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of 13 characters. For example, the I.D. No. AAM-01-96-
00001-E indicates the following:
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01 -the State Register issue number

96 -the year
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Office of Children and Family
Services

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Behavioral Health Services, Elimination of Room Isolation and
Authority to Operate De-Escalation Rooms

LD. No. CFS-46-19-00002-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of sections 441.4,441.17,441.22 and 442.2
of Title 18 NYCRR.

Statutory authority: Social Services Law, sections 20(3)(d), 34(3)(f) and
462(1)(a)

Subject: Behavioral health services, elimination of room isolation and
authority to operate de-escalation rooms.

Purpose: To implement standards for behavioral health services and the
operation of de-escalation rooms and to eliminate room isolation.

Substance of proposed rule (Full text is posted at the following State
website: https://ocfs.ny.gov/main/legal/Regulatory/pc/): The proposed
amendment of 18 NYCRR 441.4 would require child care agencies to
develop and maintain policies on agency continuous quality improvement
and residents’ personal property. The proposed regulation would also
repeal the requirement that the child care agency develop and maintain a
policy on room isolation.

The proposed amendment of 18 NYCRR 441.17 would eliminate the
authority of child care agencies to use room isolation as a form of restraint
of foster children in care. The proposed amendment would require that
children cared for in an institution licensed by OCFS receive a post-

physical restraint health review. In addition, the proposed amendment
would require a specified notification of designated persons and agencies
of the physical restraint of a child.

The proposed amendment of 18 NYCRR 444.22 would require child
care agencies to provide comprehensive behavioral health services to fos-
ter children cared for in a congregate facility (an institution, group resi-
dence, group home or agency-operated boarding home). The proposed
amendment would require the timely development of an individualized
crisis intervention plan for each such foster child. In addition, the proposed
amendment would require the timely development and update of a treat-
ment plan for foster children placed in congregate settings. Such plan
would be subject to development and review by a designated treatment
team and consultation with other professionals. The proposed amendment
would require that child care agencies, where indicated, provide mental,
behavioral and substance use/abuse services to foster children placed in
congregate facilities on a regular basis.

The proposed amendment of 18 NYCRR 441.22 would conform the
process for HIV testing of children in foster care to the standards set forth
in Article 27-f of the Public Health Law and the regulations of the New
York State Department of Health set forth 10 NYCRR Part 63.

The proposed amendment of 18 NYCRR 442.2 would preclude a child
care institution from maintaining or operating an isolation room for the
placement of foster children in its care. The proposed amendment would
authorize a child care institution to establish and operate a de-escalation
room for the purpose of calming a foster child in its care and averting the
need for greater intervention. Use of the de-escalation room would require
the child’s consent. The proposed amendment would establish standards
for the operation of the de-escalation room, including frequency, staffing,
and the composition of the de-escalation room.

Text of proposed rule and any required statements and analyses may be
obtained from: Leslie Robinson, Senior Attorney, New York State Office
of Children and Family Services, 52 Washington Street, Rensselaer, New
York 12144, (518) 486-9563, email: regcomments @ocfs.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.
Regulatory Impact Statement

1. Statutory Authority:

Section 20(3)(d) of the Social Services Law (SSL) authorizes the Office
of Children and Family Services (OCFS) to establish rules and regulations
to carry out its powers and duties pursuant to the provisions of the SSL.

Section 34(3)(f) of the SSL requires the Commissioner of OCFS to es-
tablish regulations for the administration of public assistance and care
within New York State.

Section 462(1)(a) of the SSL requires OCFS to promulgate regulations
concerning standards of care, treatment and safety applicable to all facili-
ties exercising care or custody of children.

2. Legislative Objectives:

Chapter 436 of the Laws of 1997, created OCEFS to take on the func-
tions, powers, duties and obligations in the SSL concerning foster care,
adoption services, adoption assistance, child protective services, preven-
tive services for children and families, services for pregnant adolescents,
day services, and other services and programs identified in article 6 of the
SSL regarding the care and protection of children and under the structure
and authority of article 2 of the SSL. This proposed rule enhances that
responsible by addressing the issue of risk of physical and psychological
harm. The policy of the State is to require comprehensive behavioral health
services for each foster child placed in a congregate foster care placement
through the creation of individualized crisis intervention plans and treat-
ment plans. The provisions cited above clearly provide the Office with the
authority to create this regulation.

3. Needs and Benefits:
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The proposed regulations recognize the risk of trauma of foster children
when placed in foster care and the ongoing need to address that risk while
preparing the child for discharge from foster care. Children frequently ex-
perience physical and psychological trauma before entering foster care
and often react in an individualized manner to trauma experienced while
in foster care.

The proposed regulations would establish standards for the develop-
ment of the timely creation and review of a crisis intervention plan for
each foster child placed in either an institution, group residence, group
home or agency-operated boarding home. Such plan must be child-specific
and consider the child’s behavioral history and needs. The crisis interven-
tion plan must include de-escalation and other intervention strategies to
address potential acute physical behavior of the child to reduce the risk of
harm. The proposed regulations would also require the development of a
treatment plan for each foster child placed in a congregate placement
intended not only to address issues the child may experience while in care
but also to prepare the child for a safe and appropriate discharge. The
treatment plan would be developed by a treatment team comprised of
agency staff, clinicians, medical personnel, the child’s primary discharge
resource and others. A component of the treatment plan includes a review
of any medications the foster child receives, in consultation with the
prescribing psychiatrist or other medical professional.

The proposed regulations would require that, where indicated, the
agency caring for the foster child must provide mental, behavioral and
substance use/abuse services to such foster child on a regular basis.

The proposed regulations would eliminate the ability of a child care
agency to involuntarily place a foster child in room isolation as a means of
restraint. The authority of a child care agency to maintain an isolation
room would be eliminated. In the alternative, the proposed regulations
would authorize a child care agency operating an institution to permit a
foster child, consistent with the child’s treatment plan, to be cared for with
the consent of the foster child in a room to calm escalating behavior. The
proposed regulations would establish standards for the staffing, duration
of placement, supervision and physical makeup of the de-escalation room.
The proposed regulations would also require the assessment of any foster
child placed in a de-escalation room for more than two hours by either a
medical or mental health professional.

The requirement that each child care agency develop a continuous qual-
ity improvement policy would help agencies identify existing and potential
issues impacting the quality of care provided to foster children and to
formulate plans on addressing and ameliorating such issues. The require-
ment that a child care agency establish a policy on residents’ personal
property is consistent with the recognition of the rights of foster children.

4. Costs:

The proposed regulations codify existing practice in agencies. Costs
include additional responsibilities for agency administrative and clinical
staff. The additional clinical staff responsibilities would be funded through
the Residual Medicaid per diem and the administrative responsibilities
through the Maximum State Aid Rate for the program. The costs would
have no impact on the state.

Costs are expected to be negligible.

5. Local Government Mandates:

The proposed regulations would require the development of individual-
ized crisis intervention plans and treatment plans for each foster child
placed in a congregate facility. Such plans would either be developed
directly by a local department of social services (LDSS) or voluntary au-
thorized agency with which the LDSS contracts.

Regarding the provision of services to foster children in such place-
ments, OCFS regulation 18 NYCRR 441.15 currently requires the provi-
sion of psychiatric, psychological and other essential services to children
in foster care.

Regarding the requirement that child care agencies establish policies
involving continuous quality improvement and resident’s personal prop-
erty, a number of agencies already have such policies and OCFS will as-
sist in their development by providing agencies with best practice
guidance.

Regarding the operation of de-escalation rooms, the establishment of
such rooms is not required.

Regarding the standards for HIV testing, these provisions are already in
law, and this package conforms these regulations with existing legal
standards.

6. Paperwork:

The requirements imposed by the proposed regulations in relation to the
individualized crisis intervention plan and the foster child’s treatment plan
would be recorded in the child’s case record.

7. Duplication:

The proposed regulations would not duplicate other state or federal
requirements.

8. Alternatives:

No alternative approaches to implementing the changes to regulation
were considered.
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9. Federal Standards:

The proposed regulations would not conflict with current federal
standards.

10. Compliance Schedule:

Compliance with the proposed regulations would begin immediately
upon final adoption.

Regulatory Flexibility Analysis

1. Effect on Small Businesses and Local Governments:

The proposed regulations will affect local departments of social ser-
vices and the approximately 83 voluntary authorized agencies in New
York State.

2. Compliance Requirements:

The proposed regulations would require child care agencies operating
congregate facilities (institutions, group residents, group homes and
agency-operated boarding homes) to provide comprehensive behavioral
health services to foster children in their care. The child care agency would
be required to provide, where indicated, mental, behavioral and substance
use/abuse services to foster children in its care on a regular basis.

The proposed regulations would require that each foster child placed in
a congregate setting have a timely individualized crisis intervention plan
designed to address potential acute physical behavior and identify
interventions designed to respond to such behavior reducing risk to the
child. In addition, the proposed regulations would require that a specified
treatment team develop a treatment plan for each foster child placed in a
congregate facility. The treatment plan must be updated periodically in
consultation with appropriate professionals.

The proposed regulations would require child care agencies operating
residential programs to establish and maintain policies on continuous qual-
ity improvement and residents’ personal property.

Where a child care agency operates a de-escalation room, the proposed
regulations would require the child care agency to maintain daily records
on the foster children placed in the de-escalation room, as well as other
methods of intervention that were tried and proven unsuccessful and the
steps that will be taken to reduce the time the child remains in the de-
escalation room.

The proposed regulations would require that all children cared for in an
institution licensed by OCFS receive a post-physical restraint health
review.

The proposed regulations require notification of the parent, guardian or
other person legally responsible, as applicable, and the authorized agency
with legal custody of a child who was physically restrained. Such notifica-
tion issued by the restraining authorized agency must include that the
child was physically restrained, any injures the child experienced as a
result of the physical restraint and any contacts with the Justice Center’s
Vulnerable Persons’ Central Register.

The proposed regulations would conform the process for HIV testing of
children in foster care to the standards set forth in Article 27-f of the Pub-
lic Health Law and the regulations of the New York State Department of
Health set forth 10 NYCRR Part 63.

3. Professional Services:

The proposed regulations would require that the foster child’s treatment
team include a medical professional if the foster child is prescribed psy-
chiatric medication and the review of the treatment plan with the prescrib-
ing psychiatrist or medical professional.

4. Compliance Costs:

Compliance costs for foster care program staff participating in treat-
ment teams are expected to be negligible, though the requirement for fol-
low up each 30 days may be significant to warrant review by the Depart-
ment of Health for impact of additional clinical staff time funded by
Residual Medical per diem rates.

5. Economic and Technological Feasibility:

It is anticipated that the proposed regulations would not have a signifi-
cant adverse economic impact on local departments of social service or
voluntary authorized agencies requiring the hiring of additional staff.

Current OCFS regulation 18 NYCRR 441.15 requires child care agen-
cies to provide psychiatric, psychological and other essential services to
foster children in their care. Agency staff, either as case managers, case
planners or social workers, are currently assigned to service development
and delivery to children in foster care. It is anticipated that such staff will
assume the duties enacted by the proposed regulations.

6. Minimizing Adverse Impact:

It is not anticipated that the proposed regulations would result in an
adverse impact on local government agencies or small businesses. It is
anticipated that the services and planning requirements will have the ben-
eficial effect of reducing the length of stay of children in foster care and
aid in preventing the return to foster care. The additional policy require-
ments should be helpful in reducing liability exposure and corresponding
costs to child care agencies.

7. Small Business and Local Government Participation:

The issues addressed in the proposed regulations have been discussed
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over the years with child care agencies through several means, including
OCFS Regional Office oversight and monitoring, meetings with agency
representatives and OCFS-mandated corrective action plans.
8. For Rules That Either Establish or Modify a Violation or Penalty:
The proposed regulations would not establish or modify an existing
violation or penalty.

Rural Area Flexibility Analysis

1. Types and Estimated Numbers of Rural Areas:

The proposed regulations will affect 44 local departments of social ser-
vices and the approximately 35 voluntary authorized agencies in rural ar-
eas of New York State.

2. Reporting, Recordkeeping and Other Compliance Requirements; and
Professional Services:

The proposed regulations would require child care agencies operating
congregate facilities (institutions, group residents, group homes and
agency-operated boarding homes) to provide comprehensive behavioral
health services to foster children in their care. The child care agency would
be required to provide, where indicated, mental, behavioral and substance
use/abuse services to foster children in its care on a regular basis.

The proposed regulations would require that each foster child placed in
a congregate setting have a timely individualized crisis intervention plan
designed to address potential acute physical behavior and identify
interventions designed to respond to such behavior, reducing risk to the
child. In addition, the proposed regulations would require that a specified
treatment team develop a treatment plan for each foster child placed in a
congregate facility, which must be updated periodically in consultation
with appropriate professionals.

The proposed regulations would require child care agencies operating
residential programs to establish and maintain policies on continuous qual-
ity improvement and residents’ personal property.

The proposed regulations would require that all children cared for in an
institution licensed by OCFS receive a post-physical restraint health
review.

The proposed regulations would require notifying the parent, guardian
or other person legally responsible, as applicable, and the agency with
legal custody of a child who was physically restrained. Such notification
by the authorized agency that restrained the child must include that the
child was physically restrained, any injuries experienced by the child as a
result of the restraint and any contacts with the Justice Center’s Vulnerable
Persons’ Central Register.

The behavioral health services provided to foster children are required
by the proposed regulation to be recorded in the foster child’s case record
as would the individualized crisis intervention plan and the foster child’s
treatment plan.

Where a child care agency operates a de-escalation room, the proposed
regulations would require the child care agency to maintain daily records
on the foster children placed in the de-escalation room, as well as other
methods of intervention that were tried and proven unsuccessful and the
steps that will be taken to reduce the time the child remains in the de-
escalation room.

The proposed regulations would conform the process for HIV testing of
children in foster care to the standards set forth in Article 27-f of the Pub-
lic Health Law and the regulations of the New York State Department of
Health set forth 10 NYCRR Part 63.

3. Costs:

The regulations’ requirements appear to codify current practice in child
care agencies. Additional program costs for staff participating in treatment
teams are expected to be negligible, though the requirement for follow up
each 30 days may be significant to warrant review by the Department of
Health for impact on the Residual Medical per diem rates.

4. Minimizing Adverse Impact:

The concept of addressing the behavioral health of foster children is not
anew concept to child care agencies serving foster children. Current OCFS
regulation 18 NYCRR 441.15 requires child care agencies to provide psy-
chiatric, psychological and other essential services to foster children in
their care. Several child care agencies already develop child-specific plans
for children in care to address potential acute physical behavior. OCFS is
developing best practice policies to help child care agencies develop poli-
cies on agency continuous quality improvement and residents’ person
property.

5. Rural Area Participation:

The issues addressed in the proposed regulations have been discussed
over the years with child care agencies through several means, including
OCEFS Regional Office oversight and monitoring, meetings with agency
representatives and OCFS-mandated corrective action plans.

Job Impact Statement

The proposed amendments to regulation will not have a negative impact
on jobs or employment opportunities in either public or private child
welfare agencies. A full job impact statement has not been prepared for the

proposed regulations as it is assumed that they will not result in the loss of
any jobs.

Department of Environmental
Conservation

NOTICE OF ADOPTION

Regulations Governing Recreational Fishing of Scup

L.D. No. ENV-28-19-00002-A
Filing No. 989

Filing Date: 2019-10-29
Effective Date: 2019-11-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of Part 40 of Title 6 NYCRR.

Statutory authority: Environmental Conservation Law, sections 13-0105,
13-0339 and 13-0340-¢

Subject: Regulations governing recreational fishing of scup.

Purpose: To revise regulations concerning the recreational harvest of scup
in New York State.

Text or summary was published in the July 10, 2019 issue of the Register,
I.D. No. ENV-28-19-00002-EP.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
Jfrom: Rachel Sysak, New York State Department of Environmental Con-
servation, 205 North Belle Mead Rd., Suite 1, East Setauket, NY 11733,
(631) 444-0469, email: rachel.sysak @dec.ny.gov

Additional matter required by statute: The Department has determined
that the Notice of Adoption is an unlisted action pursuant to Article 8 of
the ECL, and a Short Environmental Assessment Form and negative dec-
laration have been prepared and are on file. A Coastal Assessment Form is
also on file.

Initial Review of Rule

As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2022, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment

DEC received a total of 2 comments during the public comment period
for the proposed rule making.

Comment 1: The year-round fishing season seems excessive and the 50
fish per person limit on party and charter boats during the special season is
too high.

Comment 2: Why do the party/charter boats get a special season?

DEC Response: The fishery is doing extremely well and can sustain
increased fishing pressure. The 2017 Atlantic States Marine Fisheries
Commission stock assessment update indicated that the scup stock is not
experiencing overfishing and has a very large spawning stock biomass.
The regulations in place in federal waters and all states, New Jersey and
south, include a year round open season and a 50-fish possession limit for
all recreational anglers. The special season is consistent with regional
regulations and gives New York party and charter boat businesses parity
with neighboring states. Not adopting these regulations would put New
York businesses at an economic disadvantage as compared to party and
charter boat businesses that operate in neighboring states and federal
waters.

NOTICE OF ADOPTION

Chronic Wasting Disease

L.D. No. ENV-32-19-00006-A
Filing No. 990

Filing Date: 2019-10-30
Effective Date: 2019-11-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
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Action taken: Amendment of Part 189 of Title 6 NYCRR.

Statutory authority: Environmental Conservation Law, sections 03-0301,
11-0325 and 11-1905

Subject: Chronic wasting disease.

Purpose: Amend Part 189 to reduce risk of introduction of infectious ma-
terial into New York.

Substance of final rule: The following is a summary of the amendments
that the Department of Environmental Conservation (department) is
proposing:

189.2 Definitions.

o The term “CWD susceptible animal” is defined to include only spe-
cies known to be susceptible to CWD. Lists of potentially susceptible spe-
cies of the Genus Cervus, Genus Odocoileus, and Genus Alces are
removed.

189.3 Prohibitions.

o The prohibition on importing whole carcasses of CWD susceptible
animals is extended from select states and provinces to include all jurisdic-
tions outside New York. Rather than list prohibited parts, the rule will ref-
erence only parts that may be imported (i.e., deboned meat, cleaned skull
cap, antlers with no flesh adhering, raw or processed cape or hide, cleaned
teeth or lower jaw, and finished taxidermy products of CWD susceptible
animals). Also, the rule clarifies that commercially traded meats and
products made from certain carcass parts may be imported and that
carcasses or parts may be imported pursuant to a research license issued
by the Department.

o The prohibition on feeding wild deer or wild moose is removed from
Part 189 and will be established in a new Part 186 through a separate rule
making.

o Owners of captive-bred CWD susceptible animals will be required to
continuously comply with the captive cervid health requirements as
adopted by the Department of Agriculture and Markets in 1 NYCRR Part
68

189.4 Marking of parts.

« Changes to this section include reference to CWD susceptible animals
rather than various genera and clarification that the marking requirement
does not pertain to parts imported pursuant to a research license issued by
the Department or for commercially traded meats and products made from
certain carcass parts.

189.5 Transportation or shipment of carcasses and parts through New
York.

« The only change to this section is the reference to CWD susceptible
animals rather than various genera.

189.6 Special provisions.

« The only changes to this section are the reference to CWD susceptible
animals rather than various genera, removal of the term carcass, and
amplification of the department’s intention to seize animals, carcasses or
parts that are imported illegally or that have tested positive for CWD.

189.7 CWD containment area.

« This section is amended to reference CWD susceptible animals and to
list parts that are allowed, rather than prohibited, to be taken out of a CWD
containment area.

« The prohibition on collecting, possessing, or selling urine of CWD
susceptible animals taken from within a CWD containment area is
expanded to include fecal, glandular, and velvet products.

o The requirements for disposal of carcasses and carcass parts of CWD
susceptible animals within a CWD containment area is clarified. Disposal
may only occur through incineration or in a municipal landfill and not via
composting, rendering, or distribution of parts on the landscape.

189.8 Taxidermy.

o Taxidermists must dispose of carcass parts of CWD susceptible
animals via incineration or in a municipal landfill.

o Taxidermists may not process the skins or other parts of CWD
susceptible animals that are imported into New York on the same premises
where captive or captive-bred CWD susceptible animals are possessed.

Final rule as compared with last published rule: Nonsubstantive changes
were made in sections 189.3(b), 189.4 and 189.8(a)(1).

Text of rule and any required statements and analyses may be obtained
from: Jeremy Hurst, Department of Environmental Conservation, 625
Broadway, Albany, NY 12233-4754, (518) 402-8883, email:
jeremy.hurst@dec.ny.gov

Additional matter required by statute: A programmatic environmental
impact statement is on file with the Department of Environmental
Conservation.
Revised Regulatory Impact Statement

1. Statutory Authority.

Section 3-0301 of the Environmental Conservation Law (ECL) directs
the Department of Environmental Conservation (DEC or Department) to
protect the wildlife resources of New York State.
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Section 11-0325 of the ECL directs DEC to take action necessary to
protect fish and wildlife from dangerous diseases. Where a disease is a
threat to livestock, as well as to the fish and wildlife populations of the
state, Section 11-0325 requires that the Department consult the Depart-
ment of Agriculture and Markets (DAM). If the Department and the DAM
jointly determine that a disease which endangers the health and welfare of
fish or wildlife populations, or of domestic livestock, exists in any area of
the state or is in imminent danger of being introduced into the state, the
Department is authorized to adopt measures or regulations necessary to
prevent the introduction or spread of such disease. ECL section 11-1905
directs DEC to regulate the possession, propagation, transportation and
sale of captive-bred white-tailed deer.

2. Legislative Objectives

The legislative objectives behind the statutory provisions listed above
are to authorize the Department to establish, by regulation, certain basic
wildlife management tools, including necessary actions to protect New
York’s wildlife resources, to respond to the presence or threat of a disease
that endangers the health or welfare of fish or wildlife populations, to
codify joint responsibility of the Department and the DAM when such dis-
ease also poses a threat to livestock, and to provide the Department with
authority to regulate the captive-bred white-tailed deer held under a license
issued by the Department.

3. Needs and Benefits

Chronic wasting disease (CWD) is an untreatable and fatal central ner-
vous system disease found in deer, elk, moose and reindeer. CWD was
first discovered in New York in captive and wild deer in Oneida County in
2005. Since then, no new cases of CWD have been found in the state.
However, despite nationwide efforts to control the disease, CWD continues
to be detected in additional states and in new areas within those states.
CWD is now confirmed in Pennsylvania in both wild and captive-bred
deer.

CWD represents a serious threat to New York State’s wild white-tailed
deer population with potentially devastating economic, ecological, and
social repercussions. Recurrence of CWD in New York could drastically
affect wild deer populations and management and annually cost the state
millions in monitoring and containment measures. Additionally, New York
has a captive cervid (deer and elk) industry that would be severely
impacted if CWD is rediscovered or reintroduced in the state.

In the long term, CWD could have many potential consequences,
including ecological as the herbivory related to a significantly diminished
deer herd could result in changes to plant communities at landscape levels;
monetary as funding from unrelated programs is redirected toward CWD
response; recreational as hunters’ attitudes toward potentially diseased
deer decreases participation, and societal as the public view sick deer and
perceive deer as a disease threat to humans. The impact on captive cervid
owners would be immediate, with strict limitations on their abilities to
move animals and sell products. If CWD is discovered in a captive herd,
all animals would likely be destroyed and the land quarantined behind a
deer-proof fence for at least 5 years. Thus, it is imperative that all reason-
able measures be taken to prevent the introduction or spread of CWD in
New York.

New York State has had a CWD regulation in effect since 2002, but
revisions are necessary to better reflect recent advances in the science as-
sociated with disease prevention and control and continued spread of
CWD in North America. Comprehensive disease management regulations
related to the movement of potentially CWD infected materials are needed
now to stop actions and movement of animals that could potentially infect
New York’s wild deer and moose herds now and for generations into the
future.

DEC and DAM recently adopted an Interagency CWD Risk Minimiza-
tion Plan which outlines numerous recommended actions to reasonably
minimize the risk of re-entry and spread of CWD in New York State and is
based on three overarching goals: 1) keep infectious material and animals
out of the state to prevent new introductions; 2) prevent exposure of infec-
tious material to wild white-tailed deer and moose in New York; and 3)
provide education to increase the public understanding of CWD risks and
impact on wild deer health. This rule making seeks to implement several
of those recommended actions by amending existing CWD regulations.

Because importation of hunter-killed CWD susceptible cervid carcasses
could introduce infectious material into New York, current regulations
prohibit importation of whole carcasses from those states where CWD has
been detected or from any captive cervid facility. To date, DEC has taken
emergency action in response to each new confirmation of CWD in wild
or captive cervids to expand the list of states or provinces where potentially
infected parts could not be imported, on a case-by-case, piecemeal basis.
This rule making proposes to prohibit the import of intact carcasses or
carcass parts from anywhere outside New York, with exceptions for meat
and antlers and other low-risk parts.

To increase simplicity and provide regulatory relief of captive cervid
owners, this rule making proposes to remove reference to those cervid
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species that have not been found to be susceptible to CWD and only focus
on known CWD-susceptible species.

Additionally, this rule making proposes to require captive cervid own-
ers to comply with the captive cervid health requirements of 1 NYCRR
Part 68, as adopted by DAM. This provision will allow DEC Environmen-
tal Conservation Officers (ECOs) to better and comprehensively enforce
CWD regulations of both DEC and DAM, which 1s essential as DAM
does not have the same law enforcement capabilities as DEC. Though
ECOs already possess the authority to enforce DAM regulations pursuant
to their status as peace officers provided in the New York State Criminal
Procedure Law, by referencing DAM’s cervid health requirements in DEC
regulations, ECOs will be better able to address violations by issuing
tickets pursuant to the Environmental Conservation Law. This streamlines
the process, and allows the person in violation to handle the matter more
efficiently, utilizing local town courts. The proposed action would not
expand existing enforcement authority of ECOs.

Finally, while a prohibition on feeding wild deer and moose is a best
management practice for disease minimization, the justifications for
prohibiting the feeding of deer and moose extend well beyond risks as-
sociated with CWD. In a separate rule making, DEC has proposed cre-
ation of a new Part 186 to establish the necessary prohibitions and ap-
propriate exceptions for feeding deer and moose. Thus, this rule making
will remove prohibitions related to feeding deer and moose from Part 189,
as those provisions are proposed in Part 186.

4. Costs.

This rule making will not result in additional costs to the department
beyond normal administrative costs. Meat-cutting businesses that process
hunter-killed deer may lose some revenue or need to adjust their business
practices because whole carcasses will no longer be allowed to be imported
from anywhere into New York. However, businesses have adapted as hunt-
ers have been prohibited from importing carcasses from an increasing list
of states and provinces since 2002, including from neighboring Pennsylva-
nia since 2012.

5. Paperwork.

There is no additional paperwork required based on this regulatory
proposal.

6. Local Government Mandates.

These amendments do not impose any program, service, duty or
responsibility upon any county, city, town, village, school district or fire
district.

7. Duplication.

None.

8. Alternatives.

No Action: The Department has rejected this option. Failing to take rea-
sonable precautions to prevent CWD re-introduction to New York would
unwisely threaten the health and future of New York’s wild deer and moose
population potentially leading to significant economic, ecological and
social impacts should CWD become established in New York.

The actions proposed in this rule making are consistent with DEC’s and
DAM’s recently adopted Interagency CWD Risk Minimization Plan.

9. Federal Standards.

There are no federal standards associated with CWD prevention in
populations of wild cervids.

10. Compliance Schedule.

Licensed hunters would have to comply with the new regulations begin-
ning in the fall of 2018, if they are adopted as proposed.

Revised Regulatory Flexibility Analysis

The Department of Environmental Conservation (Department) consid-
ers chronic wasting disease (CWD) to pose a great threat to health and
future of wild deer and moose populations in New York. This rule making
is directed at the importation of certain animal parts into New York from
other jurisdictions and is intended to strengthen and expand provisions
that minimize risks associated with the introduction or spread of CWD.
The proposed rule also clarifies disposal requirements for taxidermists
who handle carcass parts of CWD susceptible animals (e.g., deer, elk,
moose) and restricts taxidermy activities on properties where live captive
or captive-bred CWD susceptible animals are possessed.

1. Effect of rule:

The proposed regulations require that hunters who harvest CWD
susceptible animals outside of New York may only import certain parts
into New York. Owners of captive-bred CWD susceptible animals will be
required to comply with the Department of Agriculture and Markets cap-
tive cervid health requirements. Additionally, taxidermists that operate on
the premises where captive or captive-bred CWD susceptible animals are
kept will be prohibited from working on specimens of CWD susceptible
animals imported into New York on that premises.

Although this rule will impact New York residents who may hunt in
other jurisdictions and plan to return to New York with whole carcasses of
the deer they harvest, it is anticipated that this will affect relatively few
hunters and, with some advanced planning, hunters can easily comply
with these regulations without losing hunting opportunity.

No local governments will be affected by this rule.

2. Compliance requirements:

The proposed regulation does not impose any reporting or recordkeep-
ing requirements on small businesses or local governments.

Hunters who harvest CWD susceptible animals in other jurisdictions
will be required to remove specific parts from the animal before bringing
it into New York.

Owners of captive-bred CWD susceptible animals are already regulated
by the Department of Agriculture and Markets and captive white-tailed
deer facilities are also regulated by the Department. The proposed regula-
tion does not impose any additional requirements on those businesses but
facilitates more efficient oversight and enforcement of existing regulations
by Department Environmental Conservation officers.

As small business, taxidermists are already regulated by 6 NYCRR Part
360 for waste disposal. Thus, this rule does not impose additional report-
ing, record-keeping, or compliance requirements on taxidermists but
merely clarifies waste disposal methods. Similarly, though this rule
restricts the location where taxidermists may handle specimens of CWD
susceptible animals imported from outside of New York so as to minimize
potential disease transfer risk at sites where susceptible animals are
concentrated, the rule does not prevent taxidermists from handling those
specimens.

3. Professional services:

The department does not believe any professional services will be
needed to comply with the provisions of this rule.

4. Compliance costs:

Costs associated with the implementation and enforcement of the
proposed regulation are principally the responsibility of the department.

Hunters that travel out of New York to harvest CWD susceptible
animals will need to process their harvest in the host jurisdiction before
importing the meat and select other parts back into New York. Hunters
may opt to pay a commercial deer processor to skin and process the meat
in the host jurisdiction, or they may opt to process the animal themselves,
as many already do.

5. Economic and technological feasibility:

Based on the department’s past experience in promulgating regulations
of this nature, and based on the professional judgment of department staff,
the Department has determined that this rule making is fully economically
and technologically feasible for small business and local governments.

6. Minimizing adverse impact:

The Department has determined that this rule making will have minimal
adverse impact small business and local governments. As the serious
nature of CWD is explained to the public, the new restrictions are likely to
be accepted as reasonable and balanced. The Department strongly sup-
ports continued research on CWD to understand the modes of transmis-
sion, and associated risk variables. As new information becomes avail-
able, the department will adjust regulations in response to new data or
findings.

7. Small business and local government participation:

Key elements of this rule were conveyed to the regulated community
through a draft Interagency CWD Risk Minimization Plan. Small busi-
nesses and individuals commented on the draft and influenced the final
version of the plan which was subsequently adopted in mid-May 2018.
Following proposal of this rule, the Department will receive comment
from small businesses and municipalities for an additional 60 days.
Revised Rural Area Flexibility Analysis
This rule making is directed at the importation of certain animal parts into
New York from other jurisdictions and is intended to strengthen and
expand provisions that minimize risks associated with the introduction or
spread of chronic wasting disease (CWD). As such, it does not have any
direct impacts on rural areas in New York or entities therein. Therefore,
the Department of Environmental Conservation (Department) has deter-
mined that this rule making will not have any adverse impacts on rural
areas. In fact, the rule making will have a positive impact on rural areas by
preventing the importation of CWD infectious materials and the introduc-
tion of CWD to new areas of the state. The Department has further
determined that this rule will not impose any reporting, record-keeping, or
other compliance requirements on public or private entities in rural areas.
Therefore, a rural area flexibility analysis is not required for this rule
making.

Revised Job Impact Statement

This rule making is necessary to protect New York State’s wild white-
tailed deer and moose populations from Chronic Wasting Disease (CWD)
by preventing the importation of CWD infectious materials into New York.

1. Nature of impact:

The primary impact of this rule will be that hunters who harvest CWD
susceptible animals outside of New York will be prohibited from bringing
the whole carcass back into New York. Those hunters will need to remove
the meat from the carcass in the state or province where they harvest the
animal.
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The Department of Environmental Conservation (Department) currently
has a similar rule in place prohibiting import of carcasses and carcass parts
of CWD susceptible animals from about 30 of the highest risk jurisdictions.
The proposed rule will restrict import from all other jurisdictions.

2. Categories and numbers affected:

If any impact occurs, it may affect some New York meat cutters who
process venison from hunter harvested deer. The Department believes
there are about 300 of these businesses in New York, the vast majority of
which are unlikely to be affected in any meaningful way from this
proposed rule.

3. Regions of adverse impact:

The impact, if any, may be noticeable among meat cutting businesses
located in close proximity to the border state border with Vermont, Mas-
sachusetts, and Connecticut. In those areas, hunters from adjoining states,
or New York hunters who travel to those states, may have previously used
New York meat cutters to process their harvested deer.

4. Minimizing adverse impact:

The proposed rule specifically authorizes importation of deboned meat
from CWD susceptible animals harvested other jurisdictions. Thus hunters
may import meat and have the meat processed into burger, sausage, or
other products at meat cutting facilities in New York.

The Department does not believe that this rule making will have a
substantial adverse impact on jobs and employment opportunities in New
York. By its nature and purpose (protecting the New York State deer and
moose resources), the proposed rule will protect jobs and employment
opportunities.

Initial Review of Rule

As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2022, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment

The Department received approximately 50 comments on the proposed
regulation related to minimizing risks of Chronic Wasting Disease (CWD).
We reviewed the substance of each comment and organized our responses
by topic. Comments not pertinent to this rule making are not addressed
here.

Comment: Many writers simply noted their support for the proposed
changes, stating that the proposals were reasonable and appropriate and
commenting that taking strong action toward CWD prevention is neces-
sary to protect deer and moose in New York.

Response: DEC agrees that strong preventative actions are the best re-
course to protect New York deer and moose from CWD.

Comment: Several writers indicated that the proposed amendments are
insufficient to adequately prevent introduction of CWD, suggesting that
DEC should also prohibit the sale and use of deer urine-based attractants
and take steps to close all captive deer facilities.

Response: The amendments of this proposed rule are consistent with
the New York State Interagency CWD Risk Minimization Plan
(www.dec.ny.gov/docs/wildlife_pdf/cwdpreventionplan2018.pdf). As
stated in the plan, DEC will continue to assess the risk posed by use of
urine-based products and collaborate with the NYS Department of
Agriculture and Markets on the oversight of captive CWD-susceptible
cervid operations.

Comment: Because CWD is not currently known to exist in New York,
DEC should work with regulators in Pennsylvania to allow transport of
hunter-killed deer from New York to Pennsylvania.

Response: This rule making addresses importation of deer carcasses
from jurisdictions outside New York based on our current CWD risk
assessment. Other states and provinces must assess their own CWD risks
and make rules accordingly related to importation of carcasses into their
jurisdiction, including from New York.

Comment: DEC should simplify laws rather than make them difficult to
understand.

Response: This amended rule simplifies regulations by prohibiting
whole carcass importation from everywhere outside New York rather than
only specific jurisdictions.

Comment: One writer expressed lack of support for any regulations that
would increase deer populations.

Response: This rule amendment is not intended or expected to increase
deer populations but rather to implement reasonable measures to reduce
the risk that CWD is introduced or spread in New York.

Comment: Several comments conflated DEC’s concurrent proposal to
prohibit feeding of deer with this proposed rule intended to minimize the
risk of CWD. One writer was of the opinion that there is no hard science
that supports a 95% CWD transmission rate among deer that feed at bait
or supplemental feed sites.

Response: Concurrently but separately, DEC proposed a rule to clarify
and strengthen existing prohibitions on the feeding of wild deer. Prohibit-
ing the intentional feeding of deer is justified for a variety of ecological
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and behavioral reasons, aside from being a best management practice for
preventing the spread of any communicable disease. Regarding CWD
transmission, much has yet to be learned about the specific modes and
rates of CWD transmission. Nonetheless, our objective is to minimize the
risk that CWD be introduced into New York. Thus, regardless of the trans-
mission rate, deer are more vulnerable to the spread CWD at feed sites,
and the risk is unacceptable.

Comment: To avoid intentional import of prohibited carcass parts, DEC
should create a network of approved processors and taxidermists in New
York and surrounding states to make meat processing easier for hunters.

Response: DEC and the Pennsylvania Game Commission have alerted
our respective non-resident hunters to carcass importation restrictions and
have posted lists of taxidermists and processors on our websites:

NYSDEC www.dec.ny.gov/docs/wildlife_pdf/deerprocessors18.pdf

PGC www.pgc.pa.gov/Wildlife/Wildlife-RelatedDiseases/Documents/
Where%20Can%201%20Take%20My%?20Deer.pdf).

Comment: As written, the regulation requires imported parts of any
CWD susceptible animal be accompanied with information about location
of take and the name and address of the person who took the animal. This
requirement may work for a hunter transporting the meat, hide and antlers
of their harvested animal, but it would be impossible for the purveyor of
products made from animal parts, such as moccasins made from moose
hides or chandeliers made from antlers.

Response: The purpose of the importation ban is to minimize importa-
tion of high-risk carcass parts. Commercial products that are derived from
the hides, antlers, or bones of CWD susceptible animals and which are
intended and marketed to be used in ways that will not expose wild deer or
moose to the products should pose little risk. Likewise, commercially
processed meats from captive-bred CWD susceptible animals are unlikely
to pose a risk to wild deer or moose. Thus, we modified the regulation text
to clarify that requirements for marking carcass parts does not extend to
certain commercial products.

Comment: The list of CWD susceptible animals should include hybrids.

Response: While some CWD-susceptible animals may hybridize, the
CWD status of those hybrids is unknown, and no hybrids are known to ex-
ist in New York. By listing only species known to be CWD susceptible,
the regulation provides regulatory relief to captive cervid owners without
compromising CWD prevention. Should new species or hybrid species be
found to be CWD susceptible, DEC can amend the regulations.

Comment: Consider defining “wild” as a publicly-owned animal in a
wild state.

Response: New York State Environmental Conservation Law 11-0105
asserts that all wildlife, except those legally acquired and held in private
ownership, are owned by the State of New York.

Comment: Consider prohibiting organ meat to avoid importation of
spleen and associated lymph nodes or simply indicate that spleen is not to
be included with deboned-meat.

Response: Though some hunters may opt to consume organ meat such
as heart, liver, and kidneys, and although the spleen could be misidentified
as liver, DEC believes the risks associated with accidental importation of
spleen tissue are low.

Department of Financial Services

EMERGENCY
RULE MAKING

Assessment of Entities Regulated by the Banking Division of the
Department of Financial Services

L.D. No. DFS-46-19-00001-E
Filing No. 961

Filing Date: 2019-10-25
Effective Date: 2019-10-25

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Addition of Part 501 to Title 3 NYCRR.

Statutory authority: Banking Law, section 17; Financial Services Law,
section 206

Finding of necessity for emergency rule: Preservation of general welfare.
Specific reasons underlying the finding of necessity: Pursuant to the
Financial Services Law (“FSL”), the New York State Banking Department
(“Banking Department”) and the New York State Insurance Department
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were consolidated, effective October 3, 2011, into the Department of
Financial Services (“Department”).

Prior to the consolidation, assessments of institutions subject to the
Banking Law (“BL”) were governed by Section 17 of the BL; effective on
October 3, 2011, assessments are governed by Section 206 of the Financial
Services Law, provided that Section 17 continues to apply to assessments
for the fiscal year which commenced April 1, 2011.

Both Section 17 of the Banking Law and Section 206 of the Financial
Services Law provide that all expenses (compensation, lease costs and
other overhead) of the Department in connection with the regulation and
supervision (including examination) of any person or entity licensed,
registered, incorporated or otherwise formed pursuant to the BL are to be
charged to, and paid by, the regulated institutions subject to the supervi-
sion of in the Banking Division of the Department (the “Banking
Division”). Under both statutes, the Superintendent is authorized to assess
regulated institutions in the Banking Division in such proportions as the
Superintendent shall deem just and reasonable.

Litigation commenced in June, 2011 challenged the methodology used
by the Banking Department to assess mortgage bankers. On May 3, 2012,
the Appellate Division invalidated this methodology for the 2010 State
Fiscal Year, finding that the former Banking Department had not followed
the requirements of the State Administrative Procedures Act.

In response to this ruling, the Department has determined to adopt this
new rule setting forth the assessment methodology applicable to all enti-
ties regulated by the Banking Division for fiscal years beginning with fis-
cal year 2011.

The emergency adoption of this regulation is necessary to implement
the requirements of Section 17 of the Banking Law and Section 206 of the
Financial Services Law in light of the determination of the Court and the
ongoing need to fund the operations of the Department without
interruption. Accordingly, it is imperative that Part 501 of the Superinte-
ndent’s Regulations be promulgated on an emergency basis for the pub-
lic’s general welfare.

Subject: Assessment of entities regulated by the Banking Division of the
Department of Financial Services.
Purpose: New Part 501 implements section 17 of the Banking Law and
section 206 of the Financial Services Law and sets forth the basis for al-
locating all costs and expenses attributable to the operation of the Banking
Division of the Department of Financial Services among and between any
person or entity licensed, registered, incorporated or otherwise formed
pursuant the Banking Law.
Text of emergency rule: Superintendent’s Regulations
Part 501

(BANKING DIVISION ASSESSMENTS)

§ 501.1 Background.

Pursuant to the Financial Services Law (“FSL”), the New York State
Banking Department (“Banking Department”) and the New York State In-
surance Department were consolidated on October 3, 2011 into the
Department of Financial Services (“Department”).

Prior to the consolidation, assessments of institutions subject to the
Banking Law (“BL”) were governed by Section 17 of the BL. Effective
October 3, 2011, assessments are governed by Section 206 of the FSL,
provided that Section 17 of the BL continues to apply to assessments for
the fiscal year commencing on April 1, 2011.

Both Section 17 of the BL and Section 206 of the FSL provide that all
expenses (including, but not limited to, compensation, lease costs and
other overhead costs) of the Department attributable to institutions subject
to the BL are to be charged to, and paid by, such regulated institutions.
These institutions (“Regulated Entities”) are now regulated by the Bank-
ing Division of the Department. Under both Section 17 of the BL and Sec-
tion 206 of the FSL, the Superintendent is authorized to assess Regulated
Entities for its total costs in such proportions as the Superintendent shall
deem just and reasonable.

The Banking Department has historically funded itself entirely from
industry assessments of Regulated Entities. These assessments have
covered all direct and indirect expenses of the Banking Department, which
are activities that relate to the conduct of banking business and the regula-
tory concerns of the Department, including all salary expenses, fringe
benefits, rental and other office expenses and all miscellaneous and
overhead costs such as human resource operations, legal and technology
costs.

This regulation sets forth the basis for allocating such expenses among
Regulated Entities and the process for making such assessments.

§ 501.2 Definitions.

The following definitions apply in this Part:

(a) “Total Operating Cost” means for the fiscal year beginning on April
1, 2011, the total direct and indirect costs of operating the Banking

Division. For fiscal years beginning on April 1, 2012, “Total Operating
Cost” means (1) the sum of the total operating expenses of the Depart-
ment that are solely attributable to regulated persons under the Banking
Law and (2) the proportion deemed just and reasonable by the Superinten-
dent of the other operating expenses of the Department which under Sec-
tion 206(a) of the Financial Services Law may be assessed against persons
regulated under the Banking Law and other persons regulated by the
Department.

(b) “Industry Group” means the grouping to which a business entity
regulated by the Banking Division is assigned. There are three Industry
Groups in the Banking Division:

(1) The Depository Institutions Group, which consists of all banking
organizations and foreign banking corporations licensed by the Depart-
ment to maintain a branch, agency or representative office in this state;

(2) The Mortgage-Related Entities Group, which consists of all
mortgage brokers, mortgage bankers and mortgage loan servicers; and

(3) The Licensed Financial Services Providers Group, which consists
of all check cashers, budget planners, licensed lenders, sales finance
companies, premium finance companies and money transmitters.

(c) “Industry Group Operating Cost” means the amount of the Total
Operating Cost to be assessed to a particular Industry Group. The amount
is derived from the percentage of the total expenses for salaries and fringe
benefits for the examining, specialist and related personnel represented by
such costs for the particular Industry Group.

(d) “Industry Group Supervisory Component” means the total of the
Supervisory Components for all institutions in that Industry Group.

(e) “Supervisory Component” for an individual institution means the
product of the average number of hours attributed to supervisory oversight
by examiners and specialists of all institutions of a similar size and type,
as determined by the Superintendent, in the applicable Industry Group, or
the applicable sub-group, and the average hourly cost of the examiners
and specialists assigned to the applicable Industry Group or sub-group.

(f) “Industry Group Regulatory Component” means the Industry Group
Operating Cost for that group minus the Industry Group Supervisory
Component and certain miscellaneous fees such as application fees.

(g) “Industry Financial Basis” means the measurement tool used to
distribute the Industry Group Regulatory Component among individual
institutions in an Industry Group.

The Industry Financial Basis used for each Industry Group is as follows:

(1) For the Depository Institutions Group: total assets of all institu-
tions in the group;

(2) For the Mortgage-Related Entities Group: total gross revenues
from New York State operations, including servicing and secondary mar-
ket revenues, for all institutions in the group; and

(3) For the Licensed Financial Services Providers Group:

(i) for budget planners, the number of New York customers;

(ii) for licensed lenders, the dollar amount of New York assets;

(iii) for check cashers, the dollar amount of checks cashed in New
York;

(iv) for money transmitters, the dollar value of all New York trans-
actions;

(v) for premium finance companies, the dollar value of loans
originated in New York; and

(vi) for sales finance companies, the dollar value of credit exten-
sions in New York.

(h) “Financial Basis” for an individual institution is that institution’s
portion of the measurement tool used in Section 501.2(g) to develop the
Industry Financial Basis. (For example, in the case of the Depository
Institutions Group, an entity’s Financial Basis would be its total assets.)

(i) “Industry Group Regulatory Rate” means the result of dividing the
Industry Group Regulatory Component by the Industry Financial Basis.

(j) “Regulatory Component” for an individual institution is the product
of the Financial Basis for the individual institution multiplied by the
Industry Group Regulatory Rate for that institution.

§ 501.3 Billing and Assessment Process.

The New York State fiscal year begins April 1 and ends March 31 of the
following calendar year. Each institution subject to assessment pursuant
to this Part is billed five times for a fiscal year: four quarterly assessments
(each approximately 25% of the anticipated annual amount) based on the
Banking Division’s estimated annual budget at the time of the billing, and
a final assessment (or “true-up”), based on the Banking Division’s actual
expenses for the fiscal year. Any institution that is a Regulated Entity for
any part of a quarter shall be assessed for the full quarter.

§ 501.4 Computation of Assessment.

The total annual assessment for an institution shall be the sum of its
Supervisory Component and its Regulatory Component.
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§ 501.5 Penalties/Enforcement Actions.

All Regulated Entities shall be subject to all applicable penalties,
including late fees and interest, provided for by the BL, the FSL, the State
Finance law or other applicable laws. Enforcement actions for nonpay-
ment could include suspension, revocation, termination or other actions.

§ 501.6 Effective Date.

This Part shall be effective immediately. It shall apply to all State Fis-
cal Years beginning with the Fiscal Year starting on April 1, 2011.

This notice is intended to serve only as a notice of emergency adoption.
This agency intends to adopt this emergency rule as a permanent rule and
will publish a notice of proposed rule making in the State Register at some
future date. The emergency rule will expire January 22, 2020.

Text of rule and any required statements and analyses may be obtained
Jfrom: George Bogdan, Esq., Department of Financial Services, One State
Street, New York, New York 10004, (212) 480-4758, email:
george.bogdan @dfs.ny.gov

Regulatory Impact Statement

1. Statutory Authority

Pursuant to the Financial Services Law (“FSL”), the New York State
Banking Department (the “Banking Department”) and the New York State
Insurance Department were consolidated, effective October 3, 2011, into
the Department of Financial Services (the “Department”).

Prior to the consolidation, assessments of institutions subject to the
Banking Law (“BL”) were governed by Section 17 of the BL; effective on
October 3, 2011, assessments are governed by Section 206 of the Financial
Services Law, provided that Section 17 continues to apply to assessments
for the fiscal year which commenced April 1, 2011.

Both Section 17 of the BL and Section 206 of the FSL provide that all
expenses (compensation, lease costs and other overhead) of the Depart-
ment in connection with the regulation and supervision of any person or
entity licensed, registered, incorporated or otherwise formed pursuant to
the BL are to be charged to, and paid by, the regulated institutions subject
to the supervision of the Banking Division of the Department (the “Bank-
ing Division”). Under both statutes, the Superintendent is authorized to as-
sess regulated institutions in the Banking Division in such proportions as
the Superintendent shall deem just and reasonable.

In response to a court ruling, In the Matter of Homestead Funding
Corporation v. State of New York Banking Department et al., 944 N.Y.S.
2d 649 (2012) (“Homestead”), that held that the Department should adopt
changes to its assessment methodology for mortgage bankers through a
formal assessment rule pursuant to the requirements of the State Adminis-
trative Procedures Act (“SAPA”), the Department has determined to adopt
this new regulation setting forth the assessment methodology applicable to
all entities regulated by the Banking Division for fiscal years beginning
with fiscal year 2011.

2. Legislative Objectives

The BL and the FSL make the industries regulated by the former Bank-
ing Department (and now by the Banking Division of the new Depart-
ment) responsible for all the costs and expenses of their regulation by the
State. The assessments have covered all direct and indirect expenses of the
Banking Department, which are activities that relate to the conduct of
banking business and the regulatory concerns of the Department, includ-
ing all salary expenses, fringe benefits, rental and other office expenses
and all miscellaneous and overhead costs such as human resource opera-
tions, legal and technology costs.

This reflects a long-standing State policy that the regulated industries
are the appropriate parties to pay for their supervision in light of the
financial benefits it provides to them to engage in banking and other
regulated businesses in New York. The statute specifically provides that
these costs are to be allocated among such institutions in the proportions
deemed just and reasonable by the Superintendent.

While this type of allocation had been the practice of the former Bank-
ing Department for many decades, Homestead found that a change to the
methodology for mortgage bankers to include secondary market and
servicing income should be accomplished through formal regulations
subject to the SAPA process. Given the nature of the Banking Division’s
assessment methodology - - the calculation and payment of the assessment
is ongoing throughout the year and any period of uncertainty as to the ap-
plicable rule would be extremely disruptive - - the Department has
determined that it is necessary to adopt the rule on an emergency basis so
as to avoid any possibility of disrupting the funding of its operations.

3. Needs and Benefits

The Banking Division regulates more than 250 state chartered banks
and licensed foreign bank branches and agencies in New York with total
assets of over $2 trillion. In addition, it regulates a variety of other entities
engaged in delivering financial services to the residents of New York State.
These entities include: licensed check cashers; licensed money transmit-
ters; sales finance companies; licensed lenders; premium finance compa-
nies; budget planners; mortgage bankers and brokers; mortgage loan
servicers; and mortgage loan originators.
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Collectively, the regulated entities represent a spectrum, from some of
the largest financial institutions in the country to the smallest,
neighborhood-based financial services providers. Their services are vital
to the economic health of New York, and their supervision is critical to
ensuring that these services are provided in a fair, economical and safe
manner.

This supervision requires that the Banking Division maintain a core of
trained examiners, plus facilities and systems. As noted above, these costs
are by statute to be paid by all regulated entities in the proportions deemed
just and reasonable by the Superintendent. The new regulation is intended
to formally set forth the methodology utilized by the Banking Division for
allocating these costs.

4. Costs

The new regulation does not increase the total costs assessed to the
regulated industries or alter the allocation of regulatory costs between the
various industries regulated by the Banking Division. Indeed, the only
change from the allocation methodology used by the Banking Department
in the previous state fiscal years is that the regulatory costs assessed to the
mortgage banking industry will be divided among the entities in that group
on a basis which includes income derived from secondary market and
servicing activities. The Department believes that this is a more appropri-
ate basis for allocating the costs associated with supervising mortgage
banking entities.

5. Local Government Mandates

None.

6. Paperwork

The regulation does not change the process utilized by the Banking
Division to determine and collect assessments.

7. Duplication

The regulation does not duplicate, overlap or conflict with any other
regulations.

8. Alternatives

The purpose of the regulation is to formally set forth the process
employed by the Department to carry out the statutory mandate to assess
and collect the operating costs of the Banking Division from regulated
entities. In light of Homestead, the Department believes that promulgating
this formal regulation is necessary in order to allow it to continue to assess
all of its regulated institutions in the manner deemed most appropriate by
the Superintendent. Failing to formalize the Banking Division’s allocation
methodology would potentially leave the assessment process open to fur-
ther judicial challenges.

9. Federal Standards

Not applicable.

10. Compliance Schedule

The emergency regulations are effective immediately. Regulated institu-
tions will be expected to comply with the regulation for the fiscal year
beginning on April 1, 2011 and thereafter.

Regulatory Flexibility Analysis

1. Effect of the Rule:

The regulation does not have any impact on local governments.

The regulation simply codifies the methodology used by the Banking
Division of the Department of Financial Services (the “Department”) to
assess all entities regulated by it, including those which are small
businesses. The regulation does not increase the total costs assessed to the
regulated industries or alter the allocation of regulatory costs between the
various industries regulated by the Banking Division.

Indeed, the only change from the allocation methodology used by the
Banking Department in the previous state fiscal years is that the regulatory
costs assessed to the mortgage banking industry will be divided among the
entities in that group on a basis which includes income derived from sec-
ondary market and servicing activities. The Department believes that this
is a more appropriate basis for allocating the costs associated with
supervising mortgage banking entities. It is expected that the effect of this
change will be that larger members of the mortgage banking industry will
pay an increased proportion of the total cost of regulating that industry,
while the relative assessments paid by smaller industry members will be
reduced.

2. Compliance Requirements:

The regulation does not change existing compliance requirements. Both
Section 17 of the Banking Law and Section 206 of the Financial Services
Law provide that all expenses (compensation, lease costs and other
overhead) of the Department in connection with the regulation and
supervision of any person or entity licensed, registered, incorporated or
otherwise formed pursuant to the Banking Law are to be charged to, and
paid by, the regulated institutions subject to the supervision of the Bank-
ing Division. Under both statutes, the Superintendent is authorized to as-
sess regulated institutions in the Banking Division in such proportions as
the Superintendent shall deem just and reasonable.

3. Professional Services:

None.
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4. Compliance Costs:

All regulated institutions are currently subject to assessment by the
Banking Division. The regulation simply formalizes the Banking Divi-
sion’s assessment methodology. It makes only one change from the alloca-
tion methodology used by the Banking Department in the previous state
fiscal years. That change affects only one of the industry groups regulated
by the Banking Division. Regulatory costs assessed to the mortgage bank-
ing industry are now divided among the entities in that group on a basis
which includes income derived from secondary market and servicing
activities. Even within the one industry group affected by the change, ad-
ditional compliance costs, if any, are expected to be minimal.

5. Economic and Technological Feasibility:

All regulated institutions are currently subject to the Banking Division’s
assessment requirements. The formalization of the Banking Division’s as-
sessment methodology in a regulation will not impose any additional eco-
nomic or technological burden on regulated entities which are small
businesses.

6. Minimizing Adverse Impact:

Even within the mortgage banking industry, which is the one industry
group affected by the change in assessment methodology, the change will
not affect the total amount of the assessment. Indeed, it is anticipated that
this change may slightly reduce the proportion of mortgage banking
industry assessments that is paid by entities that are small businesses.

7. Small Business and Local Government Participation:

This regulation does not impact local governments.

This regulation simply codifies the methodology which the Banking
Division uses for determining the just and reasonable proportion of the
Banking Division’s costs to be charged to and paid by each regulated
institution, including regulated institutions which are small businesses.
The overall methodology was adopted in 2005 after extensive discussion
with regulated entities and industry associations representing groups of
regulated institutions, including those that are small businesses.

Thereafter, the Banking Department applied assessments against all
entities subject to its regulation. In addition, for fiscal 2010, the Banking
Department changed its overall methodology slightly with respect to as-
sessments against the mortgage banking industry to include income
derived from secondary market and servicing activities. Litigation was
commenced challenging this latter change, and in a recent decision, In the
Matter of Homestead Funding Corporation v. State of New York Banking
Department et al., 944 N.Y.S. 2d 649 (2012), the court determined that the
Department should adopt a change to its assessment methodology for
mortgage bankers through a formal assessment rule promulgated pursuant
to the requirements of the State Administrative Procedures Act. The chal-
lenged change in methodology had the effect of increasing the proportion
of assessments against the mortgage banking industry paid by its larger
members, while reducing the assessments paid by smaller participants,
including those which are small businesses.

Rural Area Flexibility Analysis

Types and Estimated Numbers of Rural Areas:

There are entities regulated by the New York State Department of
Financial Services (formerly the Banking Department) located in all areas
of the State, including rural areas. However, this rule simply codifies the
methodology currently used by the Department to assess all entities
regulated by it. The regulation does not alter that methodology, and thus it
does not change the cost of assessments on regulated entities, including
regulated entities located in rural areas.

Compliance Requirements:

The regulation would not change the current compliance requirements
associated with the assessment process.

Costs:

While the regulation formalizes the assessment process, it does not
change the amounts assessed to regulated entities, including those located
in rural areas.

Minimizing Adverse Impact:

The regulation does not increase the total amount assessed to regulated
entities by the Department. It simply codifies the methodology which the
Superintendent has chosen for determining the just and reasonable propor-
tion of the Department’s costs to be charged to and paid by each regulated
institution.

Rural Area Participation:

This rule simply codifies the methodology which the Department cur-
rently uses for determining the just and reasonable proportion of the
Department’s costs to be charged to and paid by each regulated institution,
including regulated institutions located in rural areas. The overall
methodology was adopted in 2005 after extensive discussion with
regulated entities and industry associations representing groups of
regulated institutions, including those located in rural areas. It followed
the loss of several major banking institutions that had paid significant por-
tions of the former Banking Department’s assessments.

Thereafter, the Department applied assessments against all entities

subject to its regulation. In addition, for fiscal 2010, the Department
changed this overall methodology slightly with respect to assessments
against the mortgage banking industry to include income derived from
secondary market income and servicing income. This latter change was
challenged by a mortgage banker, and in early May, the Appellate Divi-
sion determined that the latter change should have been made in confor-
mity with the State Administrative Procedures Act. The challenged part of
the methodology had the effect of increasing the proportion of assess-
ments against the mortgage banking industry paid by its larger members,
while reducing the assessments paid by smaller participants.

Job Impact Statement

The regulation is not expected to have an adverse effect on employment.

All institutions regulated by the Banking Division (the “Banking Divi-
sion”) of the Department of Financial Services are currently subject to as-
sessment by the Department. The regulation simply formalizes the assess-
ment methodology used by the Banking Division. It makes only one
change from the allocation methodology used by the former Banking
Department in the previous state fiscal years.

That change affects only one of the industry groups regulated by the
Banking Division. It somewhat alters the way in which the Banking
Division’s costs of regulating mortgage banking industry are allocated
among entities within that industry. In any case, the total amount assessed
against regulated entities within that industry will remain the same.

New York State Gaming
Commission

NOTICE OF WITHDRAWAL

Add Racetrack Operator to Terms Defined in Thoroughbred
Rules

L.D. No. SGC-40-19-00010-W

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Notice of proposed rule making, I.D. No. SGC-40-19-
00010-P, has been withdrawn from consideration. The notice of proposed
rule making was published in the State Register on October 2, 2019.
Subject: Add racetrack operator to terms defined in Thoroughbred rules.
Reason(s) for withdrawal of the proposed rule: The proposal was
inadvertently submitted twice, published on two different pages, and the
agency withdraws the duplicate Notice of Proposed Rule Making.

Department of Health

NOTICE OF ADOPTION

Midwifery Birth Center Services

L.D. No. HLT-05-19-00005-A
Filing No. 964

Filing Date: 2019-10-25
Effective Date: 2019-11-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:
Action taken: Amendment of Parts 69, 400, 405; addition of Part 795 to
Title 10 NYCRR.
Statutory authority: Public Health Law, sections 2801 and 2803(11)
Subject: Midwifery Birth Center Services.
Purpose: To set the standards for all birth centers to follow the structure of
article 28 requirements.
Substance of final rule: This regulation amends Title 10 of the New York
Codes, Rules and Regulations to add a new Article 10 to the State Hospital
Code and a new Part 795 — Midwifery Birth Centers.

The new Part 795 defines midwifery birth center and sets standards for
such birth centers aligned with national evidence-based standards. Part
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795 allows midwifery birth centers to demonstrate compliance with these
regulations by obtaining accreditation from an accrediting organization
approved by the Department, in lieu of routine surveillance by the
Department.

Part 795 requires a midwifery birth center to have a center director, who
may be a midwife. The center director may appoint a consulting physician
and must have collaborative relationships as required by the Education
Law and this regulation.

Part 795 sets standards for staffing at midwifery birth centers and
requires at least two staff members with training and skills in resuscita-
tion; one for the patient giving birth and one for the post-delivery neonate,
to be present at every birth.

Part 795 requires midwifery birth centers to have quality assurance
programs and plans for emergency care, including transfer when indicated.

Final rule as compared with last published rule: Nonsubstantive changes
were made in sections 795.1(a), 795.2(j)(k)(1) and 795.7(b)(2).

Text of rule and any required statements and analyses may be obtained
from: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Revised Regulatory Impact Statement

Statutory Authority:

Chapter 397 of the Laws of 2016 amended the definition of hospital in
section 2801 of the Public Health Law to add midwifery birth centers
under the supervision of a midwife, and added a new subdivision 11 to
section 2801 to give the New York State Department of Health (the Depart-
ment) specific authority to establish regulations relating to the establish-
ment, construction, and operation of midwifery birth centers, in consulta-
tion with representatives of midwives, midwifery birth centers, and general
hospitals providing obstetric services.

The 2016 law supplemented the authority of the Department and the
Public Health and Health Planning Council (PHHPC) under section 2803
of the Public Health Law to regulate health care facilities, including birth
centers.

Legislative Objectives:

Chapter 397 of the Laws of 2016 was intended to remove barriers that
restrict the establishment of freestanding birth centers led by licensed
midwives and to permit the Department to determine, with consultation,
which Article 28 certificate-of-need requirements are appropriate and rea-
sonable for the scope of services provided by midwifery birth centers.
Education Law requirements governing the practice of midwifery will
continue to apply to all midwives, regardless of the practice setting.

Needs and Benefits:

There are currently only three freestanding birth centers in New York.
All of these are directed by physicians. This regulation -- which encour-
ages the creation of midwife-led centers -- will foster the growth of birth
centers throughout New York.

Evidence shows that midwifery birth centers can offer high-quality,
cost-effective maternity and neonatal care. Research indicates that
freestanding birth centers operated by midwives tend to have low
cesarean-section rates, fewer labor inductions, and successful parent bond-
ing and breastfeeding without prolonged separation. Midwife-led birth
centers promote wellness-based birth over technology and interventions.
They consistently earn high patient satisfaction from women seeking a
welcoming environment without restrictions on the presence of supportive
staff, friends, and family members. They can provide more cost-effective
maternity and neonatal care with outcomes that are comparable to births in
other settings. Midwifery birth centers can play a vital part in serving the
needs of mothers and families in New York State.

This regulation implements Chapter 397 of the Laws of 2016 by creat-
ing a new Part 795 authorizing midwifery birth centers. Under these
regulations, the midwifery birth center director may be a licensed midwife
or a physician, provided that they maintain documentation of collabora-
tive relationships required under Section 6951 of the Education Law.

These regulations allow midwifery birth centers to meet national stan-
dards set by a standards-setting agency selected by the Department in lieu
of meeting some provisions of the State Hospital Code. This regulation
also allows accreditation of midwifery birth centers in lieu of surveillance
by the Department, although the Department retains the authority to
inspect midwifery birth centers at its discretion. An accreditation agency
can ensure high quality of care consistent with Department regulations
and nationally recognized standards in a manner that is flexible and
imposes less of a resource and cost burden on the Department.

A physician-led birth center that is a diagnostic and treatment center
and is regulated under 10 NYCRR Part 754 must have a transfer agree-
ment with a perinatal hospital located within 20 minutes’ transport time
from the birth center to the receiving hospital. Under this regulation, for a
midwifery birth center, the surface travel time to reach a receiving
perinatal hospital must be less than two hours under usual weather and
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road conditions. This will allow birth centers to be established in rural ar-
eas that would otherwise not have access to this type of care.

This regulation requires that the medical record for each patient at a
midwifery birth center must contain a record of informed consent, includ-
ing shared decision making, for birth center services. Public Health Law
§ 2805 d, which generally requires a patient’s informed consent when
receiving health care services, is applicable to midwifery birth centers.

Costs:

Costs to Private Regulated Parties:

According to a national accreditation organization for midwifery birth
centers, the Commission on the Accreditation of Birth Centers, typical fee
structures for birth centers are as follows: a new birth center would be
charged an initial registration fee of 4,000 dollars and a follow-up visit
fee, one year later of 3,300 dollars. After that, a 250 dollar- per-month fee
is assessed during the lifetime of the accreditation. All of these costs are
subject to change. Foundation grants may be available to potentially cover
half of the costs for the initial and follow-up visit.

Costs to State and Local Governments:

The Department does not anticipate that any birth centers will be oper-
ated by State or local government.

Local ordinances would be enforced at midwifery birth centers in a
comparable manner to any other local businesses.

Costs to the Department of Health:

There will be no additional costs to the Department, as systems already
exist to approve and regulate birth centers and, as proposed, the services
of the national standards setting body and accreditation would fulfill many
obligations typically fulfilled by the Department.

Local Government Mandates:

The proposed regulations impose no new mandates on any county, city,
town or village government.

Paperwork:

To become a new birth center, including a midwifery birth center, an
applicant will need to follow certificate of need process as required by
Public Health Law Article 28. This regulation does not create new report-
ing requirements.

Duplication:

There are no duplicative or conflicting rules.

Alternatives:

One alternative would be for the State to not allow accreditation of birth
centers by a nationally recognized organization as evidence of compliance
with minimum operational and construction standards. However, this
alternative was rejected as inefficient and unnecessary.

Another alternative was to require midwifery birth centers to meet the
exact same requirements as physician-led birth centers, other than allow-
ing the center to be directed by a midwife. This alternative was rejected,
because the Department believes that the Legislature intended and the
public interest would best be served by the Department creating a regula-
tory framework that facilitates the establishment of distinct midwifery
birth centers.

Federal Standards:

The proposed regulation does not exceed any minimum standards of the
Federal government.

Compliance Schedule:

The proposed regulation will take effect upon a Notice of Adoption in
the New York State Register.

Revised Regulatory Flexibility Analysis

Effect of Rule:

The proposed regulations will apply to midwifery birth centers in New
York State. This proposal will not impact local governments or small busi-
nesses unless they operate such facilities. Many of the midwifery birth
centers will be small businesses under the definition in the State Adminis-
trative Procedure Act (SAPA). In such case, the flexibility afforded by the
regulations is expected to minimize delays and any costs of compliance as
described below.

Compliance Requirements:

Pursuant to this rule, midwifery birth centers that are small businesses
will be required to maintain appropriate documentation of professional
credentialing and agreements between the birth center and other receiving
medical facilities.

These regulations utilize the approach of allowing accreditation instead
of traditional surveillance. This is intended to allow for oversight to be
performed by accrediting organizations with specific experience measur-
ing standards of compliance for midwifery birth centers. Small businesses
may be required to enter into a contractual relationship with an accrediting
organization.

Professional Services:

This proposal is not expected to require any additional use of profes-
sional services.

Compliance Costs:

According to a national accreditation organization for midwifery birth
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centers, the Commission on the Accreditation of Birth Centers, typical fee
structures for birth centers are as follows: a new birth center would be
charged an initial registration fee of 4,000 dollars and a follow-up visit
fee, one year later of 3,300 dollars. After that, a 250 dollar-per-month fee
is assessed during the lifetime of the accreditation. All of these costs are
subject to change and will vary by size of birth center. Foundation grants
may be available to potentially cover half of the costs for the initial and
follow-up visit.

Economic and Technological Feasibility:

This proposal is economically and technically feasible, as these regula-
tions would enable the establishment of midwifery birth centers and do
not impose requirements on existing birth centers.

Minimizing Adverse Impact:

No adverse impact is anticipated, as these regulations would enable the
establishment of midwifery birth centers and do not impose requirements
on existing birth centers.

Small Business and Local Government Participation:

The Department convened a 49-member expert panel to make recom-
mendations for the perinatal system in New York State, which includes
freestanding birth centers, Level 1 hospitals, Level II hospitals, Level IIT
hospitals, and Regional Perinatal Centers (RPCs), as described in 10
NYCRR Part 721. Regulated parties will also have an opportunity to
submit comments during the notice and comment period.

Revised Rural Area Flexibility Analysis

Types and Estimated Numbers of Rural Areas:

This rule applies uniformly throughout the state, including rural areas.
Rural areas are defined as counties with a population less than 200,000
and counties with a population of 200,000 or greater that have towns with
population densities of 150 persons or fewer per square mile. The follow-
ing 43 counties have a population of less than 200,000 based upon the
United States Census estimated county populations for 2010 (http://
quickfacts.census.gov).

Allegany County Greene County Schoharie County

Cattaraugus County Hamilton County Schuyler County

Cayuga County Herkimer County Seneca County
Chautauqua County Jefferson County St. Lawrence County
Chemung County Lewis County Steuben County

Chenango County Livingston County Sullivan County

Clinton County Madison County Tioga County
Columbia County
Cortland County
Delaware County
Essex County

Franklin County

Montgomery County Tompkins County
Ontario County
Orleans County
Oswego County
Otsego County

Putnam County

Ulster County
Warren County
Washington County
Wayne County
Fulton County Wyoming County

Genesee County Rensselaer County Yates County

Schenectady County

The following counties have a population of 200,000 or greater and
towns with population densities of 150 persons or fewer per square mile.
Data is based upon the United States Census estimated county populations
for 2010.

Albany County Monroe County Orange County
Broome County Niagara County Saratoga County
Dutchess County Oneida County Suffolk County
Erie County Onondaga County

There are no birth centers currently operating in rural areas.

Reporting, Recordkeeping, Other Compliance Requirements and
Professional Services:

Pursuant to this rule, midwifery birth centers will be required to
maintain appropriate documentation of professional credentialing and
agreements between the birth center and other receiving medical facilities.

These regulations utilize the approach of allowing accreditation instead
of traditional surveillance. This is intended to allow for oversight to be
performed by accrediting organizations with specific experience measur-
ing standards of compliance for midwifery birth centers. Birth centers
may be required to enter into contractual relationships with these accredit-
ing organizations.

Professional services such as midwives and other health care practitio-
ners will be needed to operate a midwifery birth center. It is also

anticipated that staff will be needed to maintain the center and provide for
a setting that is safe from biological or environmental hazards.

Costs:

According to a national accreditation organization for midwifery birth
centers, the Commission on the Accreditation of Birth Centers, typical fee
structures for birth centers are as follows: a new birth center would be
charged an initial registration fee of 4,000 dollars and a follow-up visit
fee, one year later of 3,300 dollars. After that, a 250 dollar- per-month fee
is assessed during the lifetime of the accreditation. All of these costs are
subject to change and will vary by size of birth center. Foundation grants
may be available to potentially cover half of the costs for the initial and
follow-up visit. These costs would be the same in a rural or non-rural area.

Minimizing Adverse Impact:

It is intended that midwifery birth centers will meet some of the needs
of rural communities to provide birth services in the absence of a nearby
hospital. The Department has added a standard within this rule allowing
for midwifery birth centers to operate in any area of the state as long as the
center is located within a two-hour road travel radius of a potential receiv-
ing hospital. This provision was specifically designed to allow for the pos-
sibility that a birth center could open in a rural community.

Allowing accreditation will minimize any adverse impact associated
with the Department’s surveillance process and will help to allow these
centers to operate in rural communities.

Rural Area Participation:

The Department held meetings to seek input from practitioners in rural
settings. The Department conducted outreach with state and national
professional associations of midwifery birth centers, as well as representa-
tives of midwives, midwifery birth centers, and general hospitals. This
included practitioners practicing and intending to practice in rural settings.
The proposed regulation will have a 60-day public comment period.
Revised Job Impact Statement
Changes made to the last published rule do not necessitate revision to the
previously published JIS.

Initial Review of Rule

As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2022, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment

The new 10 NYCRR Part 795 defines midwifery birth center and sets
standards for such birth centers that are aligned with national evidence-
based standards. Part 795 allows midwifery birth centers to demonstrate
compliance with these regulations by obtaining accreditation from an ac-
crediting organization approved by the New York State Department of
Health (the Department), in lieu of routine surveillance by the Department.

Following the assessment of public comment, the Department has
determined that no substantive changes to the regulations were necessary,
and no additional requirements were added as a result of the comments
received. Commenters included accrediting organizations, local govern-
mental agencies, advocacy groups, birth center organizations, licensed
midwives and other members of the general public. Several comments
supported the need for ongoing collaboration between midwifery birth
centers and hospitals. The Department responded to a large number of
comments received in the areas of licensure, accreditation standards,
transfer time frames, reporting requirements and services for the care of
patients pre-term, at the time of delivery, and follow-up during the post-
partum period.

The Department remains committed to support the establishment of
midwifery birth centers as provided in these regulations, which align with
and support healthy outcomes using national evidence-based standards of
care delivery.

NOTICE OF ADOPTION

Registered Nurses in the Emergency Department

LD. No. HLT-25-19-00013-A
Filing No. 971

Filing Date: 2019-10-28
Effective Date: 2019-11-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 405.5 and 405.19 of Title 10
NYCRR.

Statutory authority: Public Health Law, section 2803
Subject: Registered Nurses in the Emergency Department.

Purpose: To remove a barrier to new graduate nurse recruitment in the
emergency department.
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Text or summary was published in the June 19, 2019 issue of the Register,
I.D. No. HLT-25-19-00013-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
Jfrom: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Initial Review of Rule

As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2022, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment

The agency received no public comment.

NOTICE OF ADOPTION

Patients’ Bill of Rights

LD. No. HLT-29-19-00020-A
Filing No. 972

Filing Date: 2019-10-28
Effective Date: 2019-11-13

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: Amendment of sections 405.7 and 751.9 of Title 10
NYCRR.

Statutory authority: Public Health Law, section 2803

Subject: Patients’ Bill of Rights.

Purpose: To protect D&TC patients against unknowingly receiving care
from out-of-network providers, resulting in surprise medical bills.

Text or summary was published in the July 17, 2019 issue of the Register,
1.D. No. HLT-29-19-00020-P.

Final rule as compared with last published rule: No changes.

Text of rule and any required statements and analyses may be obtained
Jfrom: Katherine Ceroalo, DOH, Bureau of Program Counsel, Reg. Affairs
Unit, Room 2438, ESP Tower Building, Albany, NY 12237, (518) 473-
7488, email: regsqna@health.ny.gov

Initial Review of Rule

As a rule that requires a RFA, RAFA or JIS, this rule will be initially
reviewed in the calendar year 2022, which is no later than the 3rd year af-
ter the year in which this rule is being adopted.

Assessment of Public Comment

The agency received no public comment.

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Tanning Facilities
I.D. No. HLT-46-19-00003-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of Subpart 72-1 of Title 10 NYCRR.
Statutory authority: Public Health Law, sections 3551 and 3554
Subject: Tanning Facilities.

Purpose: To prohibit the use of indoor tanning facilities by individuals
less than 18 years of age.

Text of proposed rule: New subdivision (c) of Section 72-1.1 is added and
subdivisions (¢)-(k) are re-lettered (d)-(1) as follows:

(c¢) Disinfect means adequate antimicrobial treatment by a disinfectant
capable of destroying pathogenic non-spore forming bacteria, viruses,
Jfungi, parasites and protozoa on treated surfaces.

Re-lettered subdivision (j) of Section 72-1.1 is amended as follows:

(j) Sanitize means adequate antimicrobial treatment by a disinfectant
[determined to be] capable of [destroying] reducing the number of patho-
genic [organisms] non-spore forming bacteria on treated surfaces.
Exposure to the ultraviolet radiation produced by the ultraviolet radiation
device itself is not considered an adequate sanitizing agent.

Re-lettered subdivision (k) of Section 72-1.1 is amended as follows:

(k) Tanning facility means any establishment where one or more
ultraviolet radiation devices are used, offered, or made available for use
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by any human being, [for which] whether or not a fee is charged, directly
or indirectly, excluding a facility where such device is used by a qualified
health care professional for treatment of medical conditions.
Paragraphs (1), (4) and (7) of subdivision (c) of Section 72-1.2(c) are
amended and a new paragraph (8) is added as follows:
(1) the conspicuous posting of the tanning facility’s [license] permit
and appropriate warning signs;
ok ok
(4) the requirement that each tanning facility provide [safety goggles]
adequate protective eyewear and any other safety-related devices to
customers without additional charge therefor;
EE S

(7) requiring patrons to provide identification and sign a statement of
acknowledgment prior to undergoing ultraviolent radiation exposure at a
tanning facility[.]; and

(8) requiring tanning facilities to restrict the use of ultraviolet radia-
tion devices by persons under eighteen (18) years of age.

Paragraphs (4) and (7) of subdivision (b) of Section 72-1.3 is amended
as follows:

(4) Failure to [assure and] maintain the accuracy of ultraviolet radia-
tion device timers;

& 3k ook

(7) Inadequate sanitizing of tanning beds, tanning booths, pillows, or
headrests [or] and inadequate disinfection of reusable protective eyewear;

Subdivision (f) of Section 72-1.4 is amended as follows:

(f) [Operators of facilities doing business on the effective date of these
rules shall apply for a permit within 60 days of the effective date of these
rules.] Operators of tanning facilities [that will begin operation after the
effective date of these rules] shall obtain a permit before beginning
operation.

Subdivision (a) of Section 72-1.5 is amended as follows:

(a) A person operating a tanning facility shall allow the department and
PIO representatives access to conduct inspections and access to all equip-
ment and records as may be necessary to determine compliance with these
rules [, provided such inspections are conducted during normal business
hours] at any time, provided the tanning facility is in operation.

The title of Section 72-1.8 is amended as follows:

72-1.8 Patron identification[,] and acknowledgements [and consent
requirements].

Paragraph (2) of subdivision (a) of Section 72-1.8 is amended as
follows:

(2) No person under [17] eighteen (18) years of age shall be permit-
ted to use an ultraviolet radiation device. [Persons 17 years of age to 18
years of age must provide a consent form as described in subdivision (d)
of this section.]

Subdivision (b) of Section 72-1.8 is amended as follows:

(b) The operator shall provide to all patrons the department’s [informa-
tion sheet] Tanning Hazards Information Sheet which advises of health
risks and conditions under which the use of ultraviolet radiation is
contraindicated, such as the use of photosensitizing drugs. Prior to initial
exposure, each patron shall also be provided the opportunity to read a
copy of the warning sign specified in Section 72-1.9(a)(2) of this Subpart.

Paragraph (1) of Subdivision (c) of Section 72-1.8 is amended as
follows:

(1) During the initial visit to the tanning facility, the operator shall
require that each patron [18 years of age and older] sign a statement that
the warning sign and [informational pamphlet] Tanning Hazard Informa-
tion Sheet has been read and understood prior to using any ultraviolet
radiation device, and that the patron agrees to wear adequate protective
eyewear.

Subdivision (d) of Section 72-1.8 is repealed.

Subdivision (a) of Section 72-1.9 is amended as follows:

Each tanning facility shall be constructed, operated and maintained [to]
in good repair and shall meet the following minimum requirements:

(a) Required warning sign[s]. (1) [Warning signs] The warning sign
shall be readily legible, clearly visible, and not obstructed by any barrier,
equipment, or other item present so that the patron can easily view the
warning sign before energizing the ultraviolet radiation device. This sign
is in addition to manufacturer’s signs affixed to the device.

(2) Each warning sign shall be at least [8.5] /] inches by [11] 17
inches, and use upper and lower case letters which are at least 10 mm
(0.39 inches) and 5 mm (0.20 inches) in height, respectively. Lettering
shall be bolded as in the text below. Signs shall have the following
wording:

ok ok
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Subdivision (b) of section 72-1.9 is amended as follows:

Posting of required [warnings] warning. A warning sign shall be posted
in the immediate proximity (within three feet) of each ultraviolet radiation
device. The operator shall enter the manufacturer’s maximum exposure
time on the sign for the device it is posted near.

Paragraphs (1) and (4) of subdivision (c) of Section 72-1.9(c) is
amended as follows:

(1) Only [adequately labeled] ultraviolet radiation devices labeled in
accordance with all applicable federal regulations shall be used in tan-
ning facilities.

(4) Timers shall be set by the operator or by a designated employee
and patrons shall not have the ability to reset timers.

Paragraphs (5) and (6) of subdivision (c) of Section 72-1.9(c) are re-
pealed and numbers (7) — (11) are renumbered (5) — (9).

Re-lettered paragraph (5) of subdivision (c) of Section 72-1.9(c) is
amended as follows:

(5) All ultraviolet radiation devices and electrical components of
such devices shall be [free of electrical hazards] maintained in good repair.

Paragraphs (1), (4), (5), (6) and (7) of subdivision (d) of Section 72-1.9
are amended as follows:

(1) Ultraviolet radiation devices [and protective eyewear] shall be
cleaned and then sanitized with an adequate disinfectant after each use
and protective eyewear shall be cleaned and then disinfected with an ade-
quate disinfectant after each use.
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(4) The ultraviolet radiation device shall be cleaned and then sanitized
according to the following minimum provisions:

(i) A clean paper or cloth towel shall be used each time the tanning
device is cleaned [and sanitized];

(ii) The disinfectant shall be one specifically manufactured for
sanitizing ultraviolet light-emitting equipment and shall be prepared and
used according to manufacturer’s [specifications] instructions found on
the product labell;].

(5) [the disinfectant used to clean and sanitize protective eyewear
shall be one specifically manufactured for sanitizing ultraviolet radiation
protective eyewear and shall be prepared and used according to the
manufacturer’s specifications.] Protective eyewear shall be cleaned and
then disinfected according to the following minimum provisions:

(i) A clean paper or cloth towel shall be used each time the protective
eyewear is cleaned; and

(ii) The disinfectant shall be one specifically manufactured for
disinfecting protective eyewear and shall be prepared and used according
to manufacturer’s instructions found on the product label.

(6) Each container of disinfectant shall be adequately labeled as to
its contents. [written] Written procedures maintained at the facility shall
include proper mixing and handling instructions for each disinfectant used
to ensure proper concentration and safe use of the disinfectant.

(7) [pillows] Pillows and headrests shall be covered in an easily
cleanable material and shall be cleaned and then sanitized with an ade-
quate disinfectant after each use.

Subdivision (a) and (d) of Section 72-1.10 is amended as follows:

(a) The operator shall [assure] ensure that each patron using an
ultraviolet radiation device possesses adequate protective eyewear, and
that such protective eyewear shall meet all applicable federal standards
and regulations.
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(d) The protective eyewear provided by the operator other than single-
use disposable eyewear shall be cleaned and then disinfected after each
use according to provisions detailed in section 72-1.9(d)(5) of this Subpart.

Section 72-1.11 is amended as follows:

72-1.11 [Operator| Additional operator responsibilities.

(a) The operator shall maintain a record of each patron’s tanning visits,
recording the date, duration of tanning exposure, and ultraviolet radiation
device used. Each record shall be maintained for a minimum of two (2)
years and made available to the Permit Issuing Official or representative
upon request.

(b) The operator [must] shall report certain injuries and illnesses to the
PIO, and [to] keep a record of reportable injuries and illnesses on a form
prescribed by the Department, as detailed in section 72-1.7 of this Subpart.
Each record shall be maintained for a minimum of two (2) years and made
available to the Permit Issuing Official or representative upon request.

(c) The operator [must] shall [keep and] maintain an equipment mainte-
nance log as detailed in section 72-1.9(c)[(11)] of this Subpart. Each rec-
ord shall be maintained for a minimum of two (2) years and made avail-
able to the Permit Issuing Official or representative upon request.

(d) The operator [must] shall maintain records showing the results of
annual timer tests as detailed in section 72-1.9(c), [(2)(ii)] of this Subpart.
Each record shall be maintained for a minimum of two (2) years and made
available to the Permit Issuing Official or representative upon request.

(e) The operator shall maintain each patron’s signed Statement of
Acknowledgement, as detailed in section 72-1.8(c) of this Subpart, and
make such documents available to the Permit Issuing Official or represen-
tative upon request.

Text of proposed rule and any required statements and analyses may be
obtained from: Katherine Ceroalo, DOH, Bureau of Program Counsel,
Reg. Affairs Unit, Room 2438, ESP Tower Building, Albany, NY 12237,
(518) 473-7488, email: regsqna@health.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement

Statutory Authority:

The Commissioner of Health is authorized by Sections 3551 and 3554
of the Public Health Law (PHL) to promulgate rules and regulations nec-
essary to carry out the provisions of Article 35-A of the PHL, which
governs ultraviolet radiation devices.

Legislative Objectives:

The legislative objective of Article 35-A of the PHL is to ensure patrons
of tanning facilities and ultraviolet radiation devices understand the
dangers associated with such items and to limit the risks associated with
the use of such devices and facilities.

Needs and Benefits:

Chapter 194 of the Laws of 2018 amended PHL Article 35-A, prohibit-
ing children under 18 years of age from using tanning facilities and chang-
ing the definition of Tanning Facility to include all facilities, whether or
not a fee is charged. The regulatory amendments reflect these statutory
amendments. Additional proposed amendments are included to require a
larger warning sign to accommodate the currently required notification
and to enhance the consistency and clarity of the regulations.

Costs:

Costs to Regulated Parties:

The proposed amendments ensure consistency between regulatory
requirement and the PHL and do not impose any costs on permitted
facilities. Chapter 194 of the laws of 2018 was effective on August 16,
2018, and prohibited tanning facilities from allowing seventeen-year-old
patrons to use tanning devices.

Cost to State and Local Government:

The proposed amendments will not result in any costs to local
governments. The printing and distribution of the updated warning sign,
tanning hazard information sheet, and acknowledgement form will be
managed by the Department within existing resources.

Paperwork:

The proposed amendments will impose no additional paperwork on tan-
ning facility operators.

Local Government Mandates:

The proposed regulations do not impose any new programs, services,
duties or responsibilities on local government.

Duplication:

The proposed rule ensures consistency with state law. There are no
duplicative or conflicting federal requirements.

Alternatives Considered:

No alternatives were considered as the proposed regulation conforms to
requirements established in the PHL.

Federal Standards:

There are no federal standards pertaining to tanning facilities. There are
federal standards governing the labeling and performance requirements of
ultraviolet radiation devices. The proposed regulations do not conflict with
or duplicate these requirements.

Compliance Schedule:

The proposed regulation will be effective upon publication of the No-
tice of Adoption in the New York State Register.

Regulatory Flexibility Analysis

No regulatory flexibility analysis is required pursuant to section 202-
(b)(3)(a) of the State Administrative Procedure Act. The proposed amend-
ment does not impose an adverse economic impact on small businesses or
local governments, and it does not impose any significant reporting, rec-
ord keeping or other compliance requirements on small businesses or local
governments.

Rural Area Flexibility Analysis

A Rural Area Flexibility Analysis for these amendments is not being
submitted because the amendments will not impose any adverse impact or
significant reporting, record keeping or other compliance requirements on
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public or private entities in rural areas. There are no professional services,
capital, or other compliance costs imposed on public or private entities in
rural areas as a result of the proposed amendments.

Job Impact Statement

A Job Impact Statement for these amendments is not being submitted
because it is apparent from the nature and purposes of the amendments
that they will not have a substantial adverse impact on jobs and/or employ-
ment opportunities.

Department of Labor

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

NY State Public Employees Occupational Safety and Health
Standards

LD. No. LAB-46-19-00004-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: This is a consensus rule making to repeal section 800.3;
and add new section 800.3 to Title 12 NYCRR.

Statutory authority: Labor Law, section 27-a(4)(a)

Subject: NY State Public Employees Occupational Safety and Health
Standards.

Purpose: To incorporate by reference updates to OSHA standards into the
NY State Public Employee Occupational Safety and Health Standards.

Text of proposed rule: Section 800.3 of 12 NYCRR is repealed and a new
section 800.3 is added to read as follows:

§ 800.3 Adoption of standards

The Commissioner of Labor adopts, as the occupational safety and
health standards for the protection of the safety and health of public em-
ployees, all of the standards in the below-listed parts of Title 29 of the
Code of Federal Regulations:

Part 1910--General Industry Standards; July 1, 2019 (annual edition),
with the exception of Section 1910.1000 — Air Contaminants, which is ad-
dressed by Section 800.5 of this Part.

Part 1915--Shipyard Employment Standards; July 1, 2019 (annual edi-
tion)

Part 1917--Marine Terminals Standards; July 1, 2019 (annual edition)

Part 1918--Longshoring Standards; July 1, 2019 (annual edition)

Part 1926--Construction Standards; July 1, 2019 (annual edition)

Part 1928--Agricultural Standards; July 1, 2019 (annual edition)

The provisions of the Code of Federal Regulations which have been
incorporated by reference in this Section have been filed with the Office of
the Secretary of State of the State of New York, the publications so filed be-
ing titled Code of Federal Regulations, title 29, parts 1910, with the excep-
tion of Section 1910.1000 — Air Contaminants, 1915, 1917, 1918, 1926,
and 1928 published by the Office of the Federal Register, National
Archives and Records Administration and the Government Publishing
Office. The regulations incorporated by reference are available for inspec-
tion and copying at the Office of the Department of State, One Commerce
Plaza, 99 Washington Avenue, Albany NY 12231, and the New York State
Department of Labor, Counsel’s Office, State Office Campus, Building 12,
Room 509, Albany, NY 12240.

Text of proposed rule and any required statements and analyses may be
obtained from: Michael Paglialonga, Department of Labor, State Office
Campus, Building 12, Room 509, Albany NY 12240, (518) 485-2191,
email: regulations @labor.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Consensus Rule Making Determination

This amendment is necessary because Section 27-a(4)(a) of the Labor
Law directs the Commissioner to adopt by rule, for the protection of the
safety and health of public employees, all safety and health standards
promulgated under the U.S. Occupational Safety and Health Act of 1970,
and to promulgate and repeal such rules and regulations as may be neces-
sary to conform to the standards established pursuant to that Act. This
ensures that public employees will be afforded the same safeguards in
their workplaces as are granted to employees in the private sector.
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Job Impact Statement

As the proposed action does not affect jobs and employment opportunities
but simply affords workplace safety and health guidelines to improve job
performance and safety, a job impact statement is not submitted.

Office of Mental Health

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Definition of “Case Record, Clinical Record, Medical Record or
Patient Record”

L.D. No. OMH-46-19-00005-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: Amendment of section 501.2 of Title 14 NYCRR.
Statutory authority: Mental Hygiene Law, sections 7.09, 31.01 and 31.04
Subject: Definition of ““Case record, clinical record, medical record or
patient record.”

Purpose: To clarify that the agency does not consider the provision to ap-
ply to the definition of “record” as set forth in MHL 9.01.

Text of proposed rule: 1. Section 501.2(a) of Title 14 NYCRR is amended
to read as follows:

Case record, clinical record, medical record, or patient record means
clinical record as such term is defined in section 33.16 of the Mental
Hygiene Law, whether created or maintained in writing or electronically.
All such records shall use accepted mechanisms for clinician signatures,
be maintained in a secure manner, and be readily accessible to the office
upon request. This definition is set forth for the purposes of Title 14, and is
not intended to, and does not, supplement, expand or further define the
term “record” as used and as independently defined in Article 9 of the
Mental Hygiene Law, nor is “case record, clinical record, medical record,
or patient record” as defined herein intended to be construed or interpreted
as “accompanying data” as such term is used in the definition of “record”
set forth in Section 9.01 of the Mental Hygiene Law, such “accompanying
data” properly relating only to medical certificates providing the basis for
the admission of patients and requests for transfer or retention.

Text of proposed rule and any required statements and analyses may be
obtained from: Nancy Pepe, Office of Mental Health, 44 Holland Avenue,
Albany, NY 12229, (518) 474-1331, email: Nancy.Pepe @ombh.ny.gov

Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement

1. Statutory Authority: Sections 7.09 and 31.04 of the Mental Hygiene
Law grant the Commissioner of Mental Health the authority and responsi-
bility to adopt regulations that are necessary and proper to implement mat-
ters under his or her jurisdiction.

2. Legislative Objectives: Articles 7 and 31 of the Mental Hygiene Law
reflect the Commissioner’s authority to establish regulations regarding
mental health programs.

3. Needs and Benefits: The revision of part 501.2(a) is necessary to
clarify that the term case record, clinical record, medical record, or patient
record does not apply to the definition of “record” as set forth in MHL
9.01. This revision reduces the administrative burden on facilities and the
overall cost to the State by clarifying that the entire clinical chart of a
patient does not need to be provided prior to every hearing pursuant to
Article 9 of the Mental Hygiene Law.

4. Costs:

(a) Cost to State Government: There will be a reduction in costs to state
government as the revision will clarify that the entire clinical chart of a
patient need not be provided to the Mental Hygiene Legal Service prior to
every MHL 9.31 hearing.

5. Local Government Mandates: These regulatory amendments will not
involve or result in any additional imposition of duties or responsibilities
upon county, city, town, village, school, or fire districts.

6. Paperwork: No paperwork is involved on the State and local level.

7. Duplication: These regulatory amendments do not duplicate existing
State or Federal requirements.

8. Alternatives: To keep Part 501.2(a) as is currently written. However,
the change was made to clarify the Office’s intent regarding the definition
of patient record in section 9.01 of the Mental Hygiene Law.
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9. Federal Standards: There are currently no federal standards specific
to this regulation.

10. Compliance Schedule: The amendments would be effective upon
adoption.
Regulatory Flexibility Analysis
The proposed amendments to 14 NYCRR Part 501 are intended to clarify
that the term case record, clinical record, medical record, or patient record
does not apply to the definition of “record” as set forth in MHL 9.01. There
will be no adverse economic impact on small businesses or local govern-
ments as a result of these amendments.
Rural Area Flexibility Analysis
The proposed amendments to 14 NYCRR Part 501 are intended to clarify
that the term case record, clinical record, medical record, or patient record
does not apply to the definition of “record” as set forth in MHL 9.01. The
proposed rule will not impose any adverse economic impact on rural ar-
eas; therefore, a Rural Area Flexibility Analysis is not necessary with this
notice.
Job Impact Statement
The amendments to 14 NYCRR Part 501 are intended to clarify that the
term case record, clinical record, medical record or patient record does not
apply to the definition of “record” as set forth in MHL 9.01. There will be
no adverse impact on jobs and employment opportunities as a result of
these amendments, therefore a Job Impact Statement is not necessary with
this notice.

Public Service Commission

NOTICE OF ADOPTION

Submetering of Electricity

LD. No. PSC-20-19-00011-A
Filing Date: 2019-10-23
Effective Date: 2019-10-23

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 10/17/19, the PSC adopted an order approving P8/
SILVERBACK 24-16 QPS OWNER LLC’s (P8/Silverback) petition to
submeter electricity at 24-16 Queens Plaza South, Long Island City, New
York.

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Submetering of electricity.

Purpose: To approve P8/Silverback’s petition to submeter electricity.
Substance of final rule: The Commission, on October 17, 2019, adopted
an order approving P8/SILVERBACK 24-16 QPS OWNER LLC’s peti-
tion to submeter electricity at 24-16 Queens Plaza South, Long Island
City, New York, located in the service territory of Consolidated Edison
Company of New York, Inc., subject to the terms and conditions set forth
in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(19-E-0247SA1)

NOTICE OF ADOPTION

Submetering of Electricity and Waiver Request
LD. No. PSC-26-19-00002-A

Filing Date: 2019-10-23

Effective Date: 2019-10-23

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 10/17/19, the PSC adopted an order approving 211 Sea
Foam Properties, LLC’s (211 Sea Foam) petition to submeter electricity at
211 West 29th Street, New York, New York and request for a waiver of 16
NYCRR section 96.5(k)(3).

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)
Subject: Submetering of electricity and waiver request.

Purpose: To approve 211 Sea Foam’s petition to submeter electricity and
request for waiver of 16 NYCRR section 96.5(k)(3).

Substance of final rule: The Commission, on October 17, 2019, adopted
an order approving 211 Sea Foam Properties, LLC’s petition to submeter
electricity at 211 West 29th Street, New York, New York, located in the
service territory of Consolidated Edison Company of New York, Inc. and
request for a waiver of 16 NYCRR § 96.5(k)(3), subject to the terms and
conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(19-E-0409SA1)

NOTICE OF ADOPTION

Submetering of Electricity

L.D. No. PSC-27-19-00009-A
Filing Date: 2019-10-23
Effective Date: 2019-10-23

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following action:

Action taken: On 10/17/19, the PSC adopted an order approving Safon
Owner LLC’s (Safon) notice of intent to submeter electricity at 2
Washington Street, New York, New York.

Statutory authority: Public Service Law, sections 2, 4(1), 30, 32-48, 52,
53, 65(1), 66(1), (2), (3), (4), (12) and (14)

Subject: Submetering of electricity.

Purpose: To approve Safon’s notice of intent to submeter electricity.
Substance of final rule: The Commission, on October 17, 2019, adopted
an order approving Safon Owner LLC’s notice of intent to submeter
electricity at 2 Washington Street, New York, New York, located in the
service territory of Consolidated Edison Company of New York, Inc.,
subject to the terms and conditions set forth in the order.

Final rule as compared with last published rule: No changes.

Text of rule may be obtained from: John Pitucci, Public Service Commis-
sion, 3 Empire State Plaza, Albany, New York 12223-1350, (518) 486-
2655, email: john.pitucci@dps.ny.gov An IRS employer ID no. or social
security no. is required from firms or persons to be billed 25 cents per
page. Please use tracking number found on last line of notice in requests.
Assessment of Public Comment

An assessment of public comment is not submitted with this notice because
the rule is within the definition contained in section 102(2)(a)(ii) of the
State Administrative Procedure Act.

(19-E-0439SAl)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

PSC Regulation 16 NYCRR 86.3(a)(1), (2) and 88.4(a)(4)
L.D. No. PSC-46-19-00007-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: The Commission is considering a motion filed by New
York Transco, LLC for waiver of certain provisions of 16 NYCRR regard-
ing requirements for applications under PSL article VII for Certificates of
Environmental Compatibility and Public Need.
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Statutory authority: Public Service Law, sections 4 and 122
Subject: PSC regulation 16 NYCRR 86.3(a)(1), (2) and 88.4(a)(4).

Purpose: To consider a waiver of certain regulations relating to the content
of an application for transmission line siting.

Substance of proposed rule: The Public Service Commission is consider-
ing a motion filed by New York Transco, LLC (the Applicant) for a waiver
of certain requirements regarding the content of an application for author-
ity to construct and operate an electric transmission line pursuant to Public
Service Law Article VII. The Applicant proposes to construct and operate
a new double-circuit 54.5 mile, 345 kilovolt (kV) electric transmission
line and related facilities located in the Town of Schodack, Rensselaer
County, the Towns of Stuyvesant, Stockport, Ghent, Claverack, Living-
ston, Gallatin and Clermont in Columbia County, and the Towns of Milan,
Clinton, and Pleasant Valley in Dutchess County.

As part of the Article VII process, the Applicant has moved for a waiver
of Commission regulation 16 NYCRR § 86.3(a)(1)(ii), which requires
New York State Department of Transportation (DOT) topographic maps
(1:24,000 topographic edition) to show where the construction or
reconstruction of the proposed facility would necessitate permanent clear-
ing or other changes to the topography, vegetation or man-made structures.
The Applicant states that due to the size of the 1:24,000 maps, it would be
impractical to show the required information, and seeks approval to
provide that information as part of the aerial imagery required by 16
NYCRR § 86.3(b)(1).

The Applicant also moves for waiver of § 86.3(a)(2)(i) and (iii) which
require the use of DOT maps at a scale of 1:250,000 and that such map-
ping show the “relationship of the proposed facility to the applicant’s
overall system with respect to: (i) the location, length and capacity of the
proposed facility, and of any existing facility related to the proposed facil-
ity”” and “(iii) the location and designation of each point of connection be-
tween an existing and proposed facility.” The Applicant states that DOT
mapping at 1:250,000 scale is not available for the area of the proposed fa-
cility and seeks approval to submit the use of USGS topographic maps
that provide the information at the same scale as that specified in the
regulation.

The Applicant also seeks waiver of 16 NYCRR § 86(a)(2)(ii) and (iv)
which require 1:250,000 scale DOT maps to demonstrate the relationship
of the proposed facility to “(ii) the location and function of any structure
to be built on, or adjacent to, the right of way,” and “(iv) nearby crossing
or connecting rights-of-way or facilities of other utilities.” The Applicant
states that due to the size of the 1:250,000 scale maps, it is impractical to
depict the information required by 16 NYCRR § 86(a)(2)(ii) and (iv) on
those maps and seeks approval to provide that information as part of the
aerial imagery required by 16 NYCRR § 86.3(b)(1).

The Applicant also moves for waiver of 16 NYCRR § 88.4(a)(4), which
requires appropriate system studies, including the system reliability impact
study (SRIS) forwarded by the Transmission Planning Advisory Subcom-
mittee (TPAS) for approval by the NYISO’s Operating Committee (OC).
Because the NYISO instead required a System Impact Study (SIS) for the
proposed facility, the Applicant seeks waiver of the requirement to provide
a SRIS stating that the SIS is functionally identical to an SRIS.

The full text of the motion, the Certificate application and the full rec-
ord of the proceeding may be reviewed online at the Department of Public
Service web page: www.dps.ny.gov. The Commission may adopt, reject or
modify, in whole or in part, the action proposed and may resolve related
matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci @dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Act-
ing Secretary, Public Service Commission, 3 Empire State Plaza, Albany,
New York 12223-1350, (518) 474-6530, email: secretary @dps.ny.gov

Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(19-T-0684SP1)
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PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Wappingers Falls Hydroelectric LLC’s Facility Located in
Wappingers Falls, New York

L.D. No. PSC-46-19-00008-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:
Proposed Action: The Commission is considering a petition filed by Wap-
pingers Falls Hydro, LLC to provide financial support for its 2.48 MW
hydroelectric facility located in Lewis County under the Tier 2 “Mainte-
nance Tier”” Program in the Renewable Energy Standard.

Statutory authority: Public Service Law, sections 4(1), 5(1), (2), 66(2);
and Energy Law, section 6-104(5)(b)

Subject: Wappingers Falls Hydroelectric LLC’s facility located in Wap-
pingers Falls, New York.

Purpose: To promote and maintain renewable electric energy resources.
Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering a petition, filed on October 9, 2019, by Wappingers
Falls Hydroelectric, LLC, (the Company) seeking financial support
through a Tier 2 “Maintenance Tier” contract that may be authorized under
the Renewable Energy Standard program. The petition asserts that the
contract would allow the continued operation of the company’s hydroelec-
tric facility, which has a capacity of 2.48 MW and is located in Wappingers
Falls, New York (the Facility).

In the August 1, 2016 Clean Energy Standard Framework Order, the
Commission approved, among other items, the continuation of a mainte-
nance program for existing renewable generating facilities needing
financial support to remain operational. The Company is requesting a
3-year contract authorizing $27.00/MWh for each Renewable Energy
Credit created by the Facility. Upon review of the relevant inputs used to
calculate the award, including changes to those inputs, the Commission
may adjust the award price requested upward or downward. The Commis-
sion may also seek to standardize the formula to be utilized in computing
the maintenance tier award.

The full text of the petition and the full record of the proceeding may be
reviewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject, or modify, in whole
or in part, the action proposed and may resolve other related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Act-
ing Secretary, Public Service Commission, 3 Empire State Plaza, Albany,
New York 12223-1350, (518) 474-6517, email: secretary @dps.ny.gov
Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(17-E-0603SP7)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Proposed Transfer of Certain Company Property to the
Incorporated Village of Sea Cliff

L.D. No. PSC-46-19-00009-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Commission is considering a petition filed by New
York American Water Company, Inc. and the Incorporated Village of Sea
CIiff for the sale of certain water company property to the Incorporated
Village of Sea CIliff.

Statutory authority: Public Service Law, sections 4(1), 89-c(1), (10) and
89-h(1)

Subject: Proposed transfer of certain company property to the Incorporated
Village of Sea CIliff.
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Purpose: To determine if the transfer of certain Company property to the
Incorporated Village of Sea Cliff is in the public interest.

Substance of proposed rule: The Public Service Commission is consider-
ing a joint petition, filed on October 3, 2019 by New York American Water
Company, Inc. (Company) and the Incorporated Village of Sea CIiff (Vil-
lage), seeking approval for the transfer of certain real property located at
325 Prospect Avenue, Sea Cliff, New York 111579 (Property) from the
Company to the Village.

The Company provides residential and non-residential metered and
other water services to approximately 124,000 customers in parts of Nas-
sau, Orange, Putnam, Sullivan, Ulster, Washington, and Westchester Coun-
ties, and the Property is located within the Company’s Sea Cliff District in
Nassau County.

The Company states that the transfer does not jeopardize its ability to
provide safe and adequate service to its customers and is in the public
interest, and requests that the Commission approve the transfer pursuant
to PSL § 89-h(1) and Commission precedent.

The full text of the petition and the full record of the proceeding may be
reviewed online at the Department of Public Service web page at
www.dps.ny.gov. The Commission may approve or reject, in whole or in
part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Act-
ing Secretary, Public Service Commission, 3 Empire State Plaza, Albany,
New York 12223-1350, (518) 474-6517, email: secretary @dps.ny.gov
Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(19-W-0648SP1)

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

To Test Innovative Rate Designs on an Opt-Out Basis
L.D. No. PSC-46-19-00010-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: The Public Service Commission is considering a pro-
posal filed by Niagara Mohawk Power Corporation d/b/a National Grid to
modify and extend the Clifton Park Demand Reduction REV Demonstra-
tion Project.

Statutory authority: Public Service Law, sections 65 and 66
Subject: To test innovative rate designs on an opt-out basis.

Purpose: To implement alternative innovative rate designs intended to as-
sess customer behaviors in response to price signals.

Substance of proposed rule: The Public Service Commission (Commis-
sion) is considering a petition filed on October 23, 2019 by Niagara
Mohawk Power Corporation, d/b/a National Grid (National Grid or the
Company) to: (1) extend and modify its currently operating Clifton Park
Demand Reduction REV Demonstration Project (Clifton Park Demonstra-
tion); (2) amend its electric tariff schedule, P.S.C. No. 220 to authorize an
innovative pricing program related to the Clifton Park Demonstration; and
(3) for authorization to increase the REV demonstration budget cap as-
sociated with Points (1) and (2).

National Grid proposes to extend and modify the Clifton Park Demon-
stration for purposes of testing innovative pricing proposals on an opt-out
basis. The proposed extension of the Clifton Park Demonstration would
implement alternative innovative rate designs intended to assess customer
behaviors in response to price signals and energy information and may
produce additional information that would inform future rate design.

National Grid proposes to implement and evaluate three different rate
design groupings for customers who receive their energy supply from the
Company. Group 1 would consist of customers served under a Subscrip-
tion Delivery and Subscription Supply rate. Group 2 would consist of
customers served under a Subscription Delivery and the Company’s SC-7
Hourly Supply rate. Group 3 would consist of customers served under the
Company’s SC-7 rate for both Delivery and Supply.

The Company proposes to test the proposed rate structures on an opt-
out basis to achieve a larger pool of participants that is more representa-
tive of the overall service classification. With a focus on a positive
customer experience, National Grid proposes an approach to reconfigur-
ing the Clifton Park Demonstration that includes: (1) empowerment and
enablement through customer education; (2) bill guarantees that will
provide a credit to the customer for the difference in the event the
customer’s charges over the first twelve months on the proposed rate are
greater than what they would have been billed on standard SC-1 charges
on a total bill basis; and (3) robust notice and outreach to affected
customers. National grid proposes to continue quarterly reporting of the
Clifton Park Demonstration results and project progress, including lessons
learned.

Finally, National Grid anticipates that extending and modifying the
Clifton Park Demonstration to implement and evaluate the effect of the in-
novative pricing proposals would result in an increase of approximately
$4.5 million in costs for the Clifton Park Demonstration, which would
exceed the $43.915 million REV demonstration project budget cap for all
the Company’s REV demonstration projects. Therefore, National Grid
requests approval to increase its REV demonstration project budget cap by
$2.5 million.

The full text of the petition and the full record of the proceeding may be
viewed online at the Department of Public Service web page:
www.dps.ny.gov. The Commission may adopt, reject, or modify, in whole
or in part, the action proposed and may resolve related matters.

Text of proposed rule and any required statements and analyses may be
obtained by filing a Document Request Form (F-96) located on our
website http://www.dps.ny.gov/f96dir.htm. For questions, contact: John
Pitucci, Public Service Commission, 3 Empire State Plaza, Albany, New
York 12223-1350, (518) 486-2655, email: john.pitucci@dps.ny.gov

Data, views or arguments may be submitted to: Michelle L. Phillips, Act-
ing Secretary, Public Service Commission, 3 Empire State Plaza, Albany,
New York 12223-1350, (518) 474-6517, email: secretary @dps.ny.gov
Public comment will be received until: 60 days after publication of this
notice.

Regulatory Impact Statement, Regulatory Flexibility Analysis, Rural
Area Flexibility Analysis and Job Impact Statement

Statements and analyses are not submitted with this notice because the
proposed rule is within the definition contained in section 102(2)(a)(ii) of
the State Administrative Procedure Act.

(19-E-0111SP2)

Office of Temporary and
Disability Assistance

PROPOSED RULE MAKING
NO HEARING(S) SCHEDULED

Limits on Executive Compensation
LD. No. TDA-46-19-00006-P

PURSUANT TO THE PROVISIONS OF THE State Administrative Pro-
cedure Act, NOTICE is hereby given of the following proposed rule:

Proposed Action: Amendment of sections 315.5(a), (e), 315.6(a); and
repeal of section 315.5(b) of Title 18 NYCRR.

Statutory authority: Social Services Law, sections 17(a)-(b), (k), 20(3)(d);
Not-For-Profit Corporation Law, section 508

Subject: Limits on executive compensation.

Purpose: To remove requirements related to private funding from the
$199,000 per annum limit on executive compensation and to make corre-
sponding technical updates.

Text of proposed rule: Part 315 of Title 18 NYCRR is amended to read as
follows:

Subdivisions (a) and (b) of § 315.5 are amended to read as follows:

(a) Limits on executive compensation. Except if a covered provider has
obtained a waiver pursuant to section 315.6 of this Part, a covered provider
as defined in this Part shall not use State funds or State-authorized pay-
ments for executive compensation given directly or indirectly to a covered
executive in an amount greater than $199,000 per annum, provided,
however, that the office shall review this figure annually to determine
whether adjustment is necessary based on appropriate factors and subject
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to the approval of the Director of the Division of the Budget. Commenc-
ing on July 1, 2013, the limits on executive compensation pursuant to this
Part shall be effective and applicable to each covered provider on the first
day of each covered provider’s respective covered reporting period.

[(b) Except if a covered provider has obtained a waiver pursuant to sec-
tion 315.6 of this Part, where a covered provider’s executive compensa-
tion given to a covered executive is greater than $199,000 per annum
(including not only State funds and State-authorized payments but also
any other sources of funding), and either:

(1) greater than the 75th percentile of that compensation provided to
comparable executives in other providers of the same size and within the
same program service sector and the same or comparable geographic area
as established by a compensation survey identified, provided, or recog-
nized by the office and the Director of the Division of the Budget; or

(2) was not reviewed and approved by the covered provider’s board
of directors or equivalent governing body (if such a board or body exists)
including at least two independent directors or voting members (or, where
a duly authorized compensation committee including at least two indepen-
dent directors or voting members conducted such review on behalf of the
full board, such actions were not reviewed and ratified by such board), or
such review did not include an assessment of appropriate comparability
data;

then such] Violation of this subdivision shall subject the covered
provider [shall be subject] to the penalties set forth in section 315.8 of this
Part. To determine whether a covered provider may be subject to penal-
ties, such provider shall provide, upon request by the office or its designee,
contemporaneous documentation in a form and level of detail sufficient to
allow such determination to be made.

Subdivision (b) of § 315.5 is RESERVED.

Subdivision (e) of § 315.5 is amended to read as follows:

(e) Subcontractors and agents of covered providers. The [limits] limit
on executive compensation in [subdivisions] subdivision (a) [and (b)] of
this section and the reporting requirements in section 315.7 of this Part
shall apply to subcontractors and agents of covered providers if and to the
extent that such a subcontractor or agent has received State funds or State-
authorized payments from the covered provider to provide program or
administrative services during the reporting period and would otherwise
meet the definition of a covered provider but for the fact that it has received
State funds or State-authorized payments from the covered provider rather
than directly from a governmental agency. A covered provider shall
incorporate into its agreement with such a subcontractor or agent the terms
of these regulations by reference to require and facilitate compliance.
Upon request, covered providers shall promptly report to the funding or
authorizing agency the identity of such subcontractors and agents, along
with any other information requested by that agency or by the office or its
designee. A covered provider shall not be held responsible for a subcontrac-
tor’s or agent’s failure to comply with these regulations.

Subdivision (a) of § 315.6 is amended to read as follows:

(a) Waivers for limit on executive compensation. The office or its
designee and the Director of the Division of the Budget may grant a waiver
to the [limits] /imit on executive compensation in section 315.5 of this Part
for executive compensation for one or more covered executives, or for one
or more positions, during the reporting period and, where appropriate, for
a longer period upon a showing of good cause. To be considered, an ap-
plication for such a waiver must comply with this subsection in its entirety.

Subparagraph (ii) of paragraph (2) of subdivision (a) of § 315.6 is
amended to read as follows:

(ii) the extent to which the covered provider would be unable to
provide the program services reimbursed with State funds or State-
authorized payments at the same levels of quality and availability without
obtaining reimbursement for executive compensation given to a covered
executive in excess of the [limits] limit in section 315.5 of this Part;

Paragraph (3) of subdivision (a) of § 315.6 is amended to read as
follows:

(3) A waiver to the [limits] limit set forth in section 315.5 of this Part
shall be granted only where a covered provider has demonstrated good
cause supporting such a waiver, and has provided any documentation
requested by the office or its designee or the Director of the Division of
the Budget to support such a waiver. Unless additional information has
been requested but not received from the covered provider, a decision on a
timely submitted waiver application shall be provided no later than 60
calendar days after submission of the application.

Paragraph (5) of subdivision (a) of § 315.6 is amended to read as
follows:

(5) Unless already publicly disclosed, information provided by a

covered provider to the office in connection with a waiver application
regarding the [limits] /imit on executive compensation shall not be subject
to public disclosure under the State’s Freedom of Information Law.
Text of proposed rule and any required statements and analyses may be
obtained from: Richard P. Rhodes, Jr., New York State Office of Tempo-
rary and Disability Assistance, 40 North Pearl Street, 16-C, Albany, NY
12243-0001, (518) 486-7503, email: richard.rhodesjr@otda.ny.gov
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Data, views or arguments may be submitted to: Same as above.

Public comment will be received until: 60 days after publication of this
notice.

This rule was not under consideration at the time this agency submitted
its Regulatory Agenda for publication in the Register.

Regulatory Impact Statement

1. Statutory authority:

Social Services Law (SSL) § 17(a)-(b) and (k) provide, in part, that the
Commissioner of the Office of Temporary and Disability Assistance
(OTDA) shall “determine the policies and principles upon which public
assistance, services and care shall be provided within the state both by the
state itself and by the local governmental units ... ,” shall “make known
his policies and principles to local social services officials and to public
and private institutions and welfare agencies subject to his regulatory and
advisory powers ... ,” and shall “exercise such other powers and perform
such other duties as may be imposed by law.”

Pursuant to SSL § 20(3)(d), OTDA is authorized to promulgate rules,
regulations, and policies to fulfill its powers and duties.

Not-For-Profit Corporation Law (N-PCL) § 508 provides that a corpora-
tion, as defined in N-PCL § 102(a) (5), may make an incidental profit. All
such incidental profits are to be applied to the maintenance, the expansion
or the operation of the lawful activities of the corporation, and shall not be
divided or distributed in any manner whatsoever among the members, the
directors or the officers of the corporation.

2. Legislative objectives:

It was the intent of the Legislature in enacting SSL §§ 17(a)-(b) and (k)
and 20(3)(d) that OTDA establish rules, regulations and policies to carry
out its powers and duties, and it was the intent of Governor Andrew M.
Cuomo in signing Executive Orders No. 38 that OTDA promulgate regula-
tions to establish limits on the use of State funds or State-authorized pay-
ments for administrative costs and executive compensation by covered
providers.

3. Needs and benefits:

The proposed amendments are consistent with the Court of Appeal’s
decision in Matter of LeadingAge N.Y., Inc. v. Shah, 32 NY3d 249 (2018),
which invalidated the portion of a State agency’s regulations providing
compensation limits on private funding. The proposed regulatory amend-
ments would remove this requirement from the regulations in 18 NYCRR
Part 315 addressing executive compensation.

4. Costs:

OTDA does not anticipate any costs to State government, local govern-
ments, or regulated parties associated with the implementation of the
proposed regulatory amendments.

5. Local government mandates:

The proposed regulatory amendments would not impose any mandates
upon any county, city, town, village, school district, fire district or other
special district.

6. Paperwork:

The proposed regulatory amendments would not create any new report-
ing requirements or additional paperwork.

7. Duplication:

The proposed regulatory amendments would not duplicate, overlap or
conflict with any existing State or federal statutes or regulations.

8. Alternatives:

An alternative to the proposed regulatory amendments would be to
retain the existing State regulations. However, such inaction would render
the existing State regulations inconsistent with a recent court decision.
Consequently, OTDA does not consider such inaction to be a viable
alternative to the proposed regulatory amendments.

9. Federal standards:

The proposed regulatory amendments would not conflict with any
federal standards.

10. Compliance schedule:

A compliance schedule is not necessary for the proposed regulatory
amendments because they would not impose requirements on regulated
parties. OTDA and regulated parties would be in compliance with the
proposed regulatory amendments on their effective date.

Regulatory Flexibility Analysis

A RFASBLG is not required for the proposed regulatory amendments. The
proposed regulatory amendments would not impose any adverse economic
impact or reporting, recordkeeping or other compliance requirements on
small businesses or local governments. The proposed regulatory amend-
ments would update State regulations to remove requirements related to
private funding from the $199,000 per annum limit on executive compen-
sation and to make corresponding technical updates.

Rural Area Flexibility Analysis

A RAFA is not required for the proposed regulatory amendments. The
proposed regulatory amendments would not impose any adverse impact
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on rural areas or any reporting, recordkeeping, or other compliance
requirements upon public or private entities in rural areas. The proposed
regulatory amendments would update State regulations to remove require-
ments related to private funding from the $199,000 per annum limit on ex-
ecutive compensation and to make corresponding technical updates.

Job Impact Statement

A JIS is not required for the proposed regulatory amendments. As appar-
ent from their nature and purpose, the proposed regulatory amendments
would not have an impact on jobs and employment opportunities in the
private or public sectors. The proposed regulatory amendments would
update State regulations to remove requirements related to private funding
from the $199,000 per annum limit on executive compensation and to
make corresponding technical updates.
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HEARINGS SCHEDULED

FOR PROPOSED RULE MAKINGS

Agency 1.D. No. Subject Matter

Environmental Conservation, Department of

ENV-36-19-00014-P........................ Distributed generation sources located in
New York City, Long Island, Westchester and

Rockland Counties

ENV-39-19-00003-P..........c..ccoiia... Part 219 applies to various types of incinera-
tors and crematories operated in New York

State

ENV-43-19-00006-P........................ Class I and Class SD waters

ENV-43-19-00010-P....... ... ... ...o... Repeal and replace 6 NYCRR Part 622 and

amend 6 NYCRR Parts 620, 621 and 624

Long Island Power Authority

LPA-37-19-00005-P .......... ...t Authority’s annual budget, as reflected in the
rates and charges in the Tariff for Electric

Service

Modification of the SGIP to clarify and reflect
updates to the State’s Standardized Intercon-
nection Requirements (SIR)

LPA-37-19-00006-P ........................

LPA-37-19-00007-P .......... ... ... .. ... Standard rates for pole attachments of the

Authority’s Tariff for Electric Service

Power Authority of the State of New York

PAS-42-19-00008-P ....... ...t Rates for the sale of power and energy
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Location—Date—Time

Department of Transportation, One Hunters
Point Plaza, 47-40 21st St., Rm. 834, Long
Island City, NY—November 20, 2019, 2:00
p.m.

Suffolk County Water Authority, 260 Motor
Pkwy., Hauppauge, NY—December 3, 2019,
11:00 a.m.

6274 Avon-Lima Rd. (Rtes. 5 and 20), Confer-
ence Rm., Avon, NY—December 4, 2019,
11:00 a.m.

Department of Environmental Conservation,
625 Broadway, Public Assembly Rm. 129A/B,
Albany, NY—December 6, 2019, 11:00 a.m.

Department of Environmental Conservation,
Region 2, 4740 21st St., Long Island City,
NY—January 8, 2020, 2:00 p.m.

Department of Environmental Conservation,
625 Broadway, Albany, NY—January 7, 2020,
1:00 p.m.

Long Island Power Authority, 333 Earle
Ovington Blvd., 4th Fl., Uniondale, NY—
November 13, 2019, 12:00 p.m.

Long Island Power Authority, 333 Earle
Ovington Blvd., 4th F1., Uniondale, NY—
November 13, 2019, 12:00 p.m.

Long Island Power Authority, 333 Earle
Ovington Blvd., 4th Fl., Uniondale, NY—
November 13, 2019, 12:00 p.m.

Power Authority of the State of New York, 123
Main St., White Plains, NY—November 22,
2019, 11:00 a.m.
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Action Pending Index

ACTION PENDING
INDEX

The action pending index is a list of all proposed rules which
are currently being considered for adoption. A proposed rule is
added to the index when the notice of proposed rule making is
first published in the Register. A proposed rule is removed
from the index when any of the following occur: (1) the pro-
posal is adopted as a permanent rule; (2) the proposal is
rejected and withdrawn from consideration; or (3) the propos-
al’'s notice expires.

Most notices expire in approximately 12 months if the agency
does not adopt or reject the proposal within that time. The
expiration date is printed in the second column of the action
pending index. Some notices, however, never expire. Those
notices are identified by the word “exempt” in the second
column. Actions pending for one year or more are preceded by
an asterisk(*).

For additional information concerning any of the proposals

listed in the action pending index, use the identification number
to locate the text of the original notice of proposed rule making.
The identification number contains a code which identifies the
agency, the issue of the Register in which the notice was
printed, the year in which the notice was printed and the no-
tice’s serial number. The following diagram shows how to read
identification number codes.

Agency Issue Year Serial Action
code number  published number Code
AAM o1 12 00001 P

Action codes: P — proposed rule making; EP — emergency
and proposed rule making (expiration date refers to proposed
rule); RP — revised rule making

Agency 1.D. No. Expires

AGING, OFFICE FOR THE

AGE-34-19-00014-P

AGRICULTURE AND MARKETS, DEPARTMENT OF

AAM-21-19-00002-ERP  ........... 05/21/20  Control of the European Cherry Fruit Fly

AAM-30-19-00004-P

AAM-33-19-00003-P

........... 08/13/20 State aid to districts

AAM-34-19-00001-EP

AAM-43-19-00009-P
(ALB)

Subject Matter

........... 08/20/20  Limits on Administrative Expenses and
Executive Compensation

........... 08/20/20  Spotted Lanternfly (“SL”)

........... 10/22/20 Control of the Asian Long Horned Beetle

Purpose of Action

To bring this rule into compliance with current
law in New York State

To help control the spread of the European
Cherry Fruit Fly (ECFF), which renders
cherries unmarketable if they are infested.

........... 07/23/20  Fuels for use in automobiles and motor-driven  To conform regulations with federal
devices and equipment.

requirements; to provide standards for, and
relieve confusion in the sale of new fuels.

To conform Part 363 to S&WCL Sec. 11-a
statutory amendments and to make technical
amendments.

To prevent SL-infested articles originating in
Dauphin County, in PA, or Cecil County, in MD,
from entering NYS

To lift approximately 58 square miles of Asian
long horned beetle quarantine in Brooklyn and
western Queens

ALCOHOLISM AND SUBSTANCE ABUSE SERVICES, OFFICE OF

ASA-39-19-00004-P
telepractice)

ASA-39-19-00006-P

ASA-44-19-00002-P

........... 09/24/20 Designated services (acupuncture and

........... 09/24/20  Children’s behavioral health services

........... 10/29/20 Limits on administrative expenses and
executive compensation

To identify standards for designation to provide
acupuncture or telepractice services

To identify addiction treatment services for
children and families

To define limits on administrative expenses and
executive compensation in accordance with
state law and Executive Order 38
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Subject Matter

AUDIT AND CONTROL, DEPARTMENT OF

AAC-29-19-00021-P  ........... 07/16/20

Limitations on Public Safety Overtime

CHILDREN AND FAMILY SERVICES, OFFICE OF

CFS-51-18-00010-P  ........... 12/19/19
CFS-19-19-00006-ERP  ........... 05/07/20
CFS-36-19-00004-EP  ........... 09/03/20
CFS-39-19-00005-EP  ........... 09/24/20
CFS-39-19-00007-EP  ........... 09/24/20
CFS-42-19-00002-P  ........... 10/15/20
CFS-46-19-00002-P  ........... 11/12/20

CIVIL SERVICE, DEPARTMENT OF

CVS-06-19-00001-P  ........... 02/06/20
CVS-13-19-00003-P  ........... 03/26/20
CVS-18-19-00007-P  ........... 04/30/20
CVS-18-19-00008-P  ........... 04/30/20
CVS-25-19-00001-P  ........... 06/18/20
CVS-25-19-00002-P  ........... 06/18/20
CVS-25-19-00003-P  ........... 06/18/20
CVS-25-19-00004-P  ........... 06/18/20
CVS-25-19-00005-P  ........... 06/18/20
CVS-25-19-00006-P  ........... 06/18/20
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Residential and non-residential services to
victims of domestic violence

Procedures for addressing children absent
without consent from foster care, conditional
releases and searches

Removal of non-medical exemption from
vaccination regulations for child day care
programs

Implement federal statutory requirements to
include enhanced background checks, annual
inspections, annual training and safety.

Implement statutory requirements to include
enhanced background checks, annual
inspections, annual training and safety.

Permissible disclosure of records maintained
by OCFS.

Behavioral health services, elimination of
room isolation and authority to operate de-
escalation rooms

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification
Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Purpose of Action

To clarify that public safety overtime is subject
to the limitations contained in the RSSL

To conform the existing regulations to comply
with state and federal laws regarding services
to victims of domestic violence

To put into place procedures for children
absent without consent from foster care,
conditional releases and searches

To remove the non-medical exemption from
vaccination regulations for child day care
programs

Implement federal statutory requirements to
include enhanced background checks, annual
inspections, annual training and safety.

Implement statutory requirements to include
enhanced background checks, annual
inspections, annual training and safety.

To amend existing regulations regarding the
permissible disclosure of records by OCFS.

To implement standards for behavioral health
services and the operation of de-escalation
rooms and to eliminate room isolation

To classify a position in the exempt class

To delete positions from and classify positions
in the exempt class

To classify positions in the exempt class

To delete positions from the non-competitive
class

To delete positions from and classify positions
in the exempt and non-competitive classes.

To classify positions in the exempt class.
To classify a position in the exempt class.

To delete positions from the non-competitive
class.

To delete positions from and classify a position
in the non-competitive class.

To classify positions in the non-competitive
class.
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Action Pending Index

Agency 1.D. No. Expires

CIVIL SERVICE, DEPARTMENT OF

CVS-25-19-00007-P  ........... 06/18/20
CVS-25-19-00008-P  ........... 06/18/20
CVS-25-19-00009-P ........... 06/18/20
CVS-25-19-00010-P  ........... 06/18/20
CVS-29-19-00001-P  ........... 07/16/20
CVS-29-19-00002-P  ........... 07/16/20
CVS-29-19-00003-P  ........... 07/16/20
CVS-29-19-00004-P  ........... 07/16/20
CVS-29-19-00005-P  ........... 07/16/20
CVS-29-19-00006-P  ........... 07/16/20
CVS-29-19-00007-P  ........... 07/16/20
CVS-29-19-00008-P  ........... 07/16/20
CVS-29-19-00009-P  ........... 07/16/20
CVS-29-19-00010-P  ........... 07/16/20
CVS-29-19-00011-P  ........... 07/16/20
CVS-29-19-00012-P  ........... 07/16/20
CVS-29-19-00013-P  ........... 07/16/20
CVS-29-19-00014-P  ........... 07/16/20
CVS-34-19-00002-P  ........... 08/20/20
CVS-34-19-00003-P  ........... 08/20/20

Subject Matter

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Purpose of Action

To delete positions from and classify a position
in the non-competitive class.

To classify positions in the non-competitive
class.

To delete positions from and classify positions
in the exempt and non-competitive classes.

To classify positions in the non-competitive
class.

To delete positions from and classify a position
in the non-competitive class

To classify a position in the exempt class and
to delete positions from and classify a position
in the non-competitive class

To classify a position in the non-competitive
class

To delete positions from the non-competitive
class

To classify positions in the non-competitive
class

To classify positions in the non-competitive
class

To classify positions in the non-competitive
class

To delete a position from and classify positions
in the non-competitive class

To classify a position in the non-competitive
class

To classify positions in the non-competitive
class

To classify a position in the non-competitive
class

To classify a position in the non-competitive
class

To classify positions in the exempt class and to
delete positions from the non-competitive class

To delete a position in the non-competitive
class

To classify positions in the exempt and non-
competitive classes.

To classify a position in the exempt class
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CIVIL SERVICE, DEPARTMENT OF

CVS-34-19-00004-P  ........... 08/20/20
CVS-34-19-00005-P  ........... 08/20/20
CVS-34-19-00006-P  ........... 08/20/20
CVS-34-19-00007-P  ........... 08/20/20
CVS-34-19-00008-P  ........... 08/20/20
CVS-34-19-00009-P  ........... 08/20/20
CVS-34-19-00010-P  ........... 08/20/20
CVS-34-19-00011-P  ........... 08/20/20
CVS-42-19-00009-P  ........... 10/15/20
CVS-42-19-00010-P  ........... 10/15/20
CVS-42-19-00011-P  ........... 10/15/20
CVS-42-19-00012-P  ........... 10/15/20
CVS-42-19-00013-P  ........... 10/15/20
CVS-42-19-00014-P  ........... 10/15/20
CVS-42-19-00015-P  ........... 10/15/20
CVS-42-19-00016-P  ........... 10/15/20
CVS-42-19-00017-P  ........... 10/15/20
CVS-42-19-00018-P  ........... 10/15/20
CVS-42-19-00019-P  ........... 10/15/20
CVS-42-19-00020-P  ........... 10/15/20
CVS-42-19-00021-P  ........... 10/15/20
CVS-42-19-00022-P  ........... 10/15/20
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Subject Matter

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Jurisdictional Classification

Purpose of Action

To classify a position in the non-competitive
class

To classify a position in the non-competitive
class

To delete positions from the non-competitive
class

To delete positions from the non-competitive
class

To delete a subheading and to delete a
position in the non-competitive class

To delete a position from and classify a
position in the non-competitive class

To classify positions in the exempt and non-
competitive classes

To delete positions from and classify positions
in the non-competitive class

To classify positions in the exempt class
To classify positions in the exempt class
To classify a position in the exempt class

To delete positions from and classify positions
in the non-competitive class

To delete positions from the non-competitive
class

To classify a position in the exempt class
To classify a position in the exempt class
To classify a position in the exempt class

To delete a position from and classify a
position in the exempt class

To classify a position in the non-competitive
class

To classify positions in the non-competitive
class

To classify positions in the non-competitive
class

To classify positions in the non-competitive
class

To classify positions in the non-competitive
class
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Action Pending Index

Agency 1.D. No. Expires Subject Matter

CIVIL SERVICE, DEPARTMENT OF

CVS-42-19-00023-P  ........... 10/15/20  Jurisdictional Classification

CVS-42-19-00024-P  ........... 10/15/20  Jurisdictional Classification

CVS-42-19-00025-P  ........... 10/15/20  Jurisdictional Classification

CVS-42-19-00026-P  ........... 10/15/20  Jurisdictional Classification

CVS-42-19-00027-P  ........... 10/15/20 Jurisdictional Classification

CVS-45-19-00003-P  ........... 11/05/20 Jurisdictional Classification

CVS-45-19-00004-P  ........... 11/05/20 Jurisdictional Classification

CVS-45-19-00005-P  ........... 11/05/20 Jurisdictional Classification

CVS-45-19-00006-P  ........... 11/05/20 Jurisdictional Classification

CVS-45-19-00007-P  ........... 11/05/20 Jurisdictional Classification

CVS-45-19-00008-P  ........... 11/05/20 Jurisdictional Classification

CVS-45-19-00009-P  ........... 11/05/20 Jurisdictional Classification

CORRECTION, STATE COMMISSION OF

CMC-35-19-00002-P
inmates in special housing.

CMC-41-19-00002-EP  ........... 10/08/20 Necessary age for admission to an adult
lockup

CORRECTIONS AND COMMUNITY SUPERVISION, DEPARTMENT OF

CCS-05-19-00006-RP ........... 01/30/20 Standard Conditions of Release Parole

Revocation Dispositions
CCS-21-19-00014-P  ........... 05/21/20 Adolescent Offender Facilities

CCS-32-19-00007-P  ........... 08/06/20 Transfer of Foreign Nationals

........... 08/27/20 Disciplinary and administrative segregation of

Purpose of Action

To classify positions in the non-competitive
class

To delete positions from and classify positions
in the non-competitive class

To delete positions from and classify positions
in the exempt and non-competitive classes

To classify positions in the exempt class and to
delete a position from and classify positions in
the non-competitive class

To classify positions in the exempt and non-
competitive classes

To classify a position in the non-competitive
class

To classify a position in the exempt class

To delete positions from and classify a position
in the non-competitive class

To delete positions from the non-competitive
class

To delete a position from and classify a
position in the exempt class and to delete
positions from the non-competitive class

To delete positions from and classify a position
in the labor class

To delete a position from and classify a
position in the exempt class

Prohibit the segregation of vulnerable inmates,
and to standardize allowable uses and duration
of special housing segregation.

To ensure that individuals under 18 years old
are not admitted to an adult lockup

Establish standard conditions of release and
provide a workable structure for applying
appropriate parole revocation penalties

To reclassify two existing correctional facilities
to adolescent offender facilities.

Correct spelling and update employee
responsibility

25



Action Pending Index

NYS Register/November 13, 2019

Agency 1.D. No. Expires

Subject Matter

CORRECTIONS AND COMMUNITY SUPERVISION, DEPARTMENT OF

CCS-35-19-00001-P  ........... 08/27/20

Special Housing Units

CRIMINAL JUSTICE SERVICES, DIVISION OF

CJS-20-19-00003-P  ........... 05/14/20

CJS-30-19-00010-EP  ........... 07/23/20

Certified Instructors and Course Directors

Use of Force

ECONOMIC DEVELOPMENT, DEPARTMENT OF

EDV-30-19-00003-EP  ........... 07/23/20
EDV-43-19-00001-P  ........... 10/22/20
EDUCATION DEPARTMENT

*EDU-40-18-00010-RP  ........... 01/01/20
EDU-52-18-00005-P  ........... 12/26/19
EDU-05-19-00008-RP  ........... 01/30/20
EDU-17-19-00008-P  ........... 04/23/20
EDU-27-19-00010-P  ........... 07/02/20
EDU-31-19-00009-EP  ........... 07/30/20
EDU-39-19-00008-P  ........... 09/24/20
EDU-39-19-00009-P  ........... 09/24/20
EDU-39-19-00012-P  ........... 09/24/20
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START-UP NY Program

Empire State Commercial Production Credit
Program

Professional development plans and other
related requirements for school districts and
BOCES

Annual professional performance reviews.

Protecting Personally Identifiable Information

To require study in language acquisition and
literacy development of English language
learners in certain teacher preparation

Substantially Equivalent Instruction for
Nonpublic School Students

Instructional Time for State Aid purposes

The Education, Experience, Examination and
Endorsement Requirements for Licensure as
an Architect

Requirements for Licensure as an Architect

Building Condition Surveys and Visual and
Periodic Inspections of Public School
Buildings

Purpose of Action

Revisions have been made in order to be in
compliance with new laws regarding special
housing units and solitary confinement use

Establish/maintain effective procedures
governing certified instructors and course
directors who deliver MPTC-approved courses

Set forth use of force reporting and
recordkeeping procedures

Establish procedures for the implementation
and execution of START-UP NY program

Create administrative procedures for all
components of the Empire State Commerecial
Production Credit Program

To improve the quality of teaching and learning
for teachers and leaders for professional
growth

To extend the transition period for an additional
year (until 2019-2020).

To implement the provisions of Education Law
section 2-d

To ensure that newly certified teachers enter
the workforce fully prepared to serve our ELL
population

Provide guidance to local school authorities to
assist them in fulfilling their responsibilities
under the Compulsory Ed Law

To provide school districts with additional
flexibility when establishing their school
calendars

To more closely align New York’s requirements
for architects with national standards and to
streamline the endorsement process.

To more closely align the Commissioner’s
Regulations with national standards for
licensure as an architect.

To align the Commissioner’s Regulations with
amendments made to Education Law sections
409-9d, 409-e, and 3641.
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Action Pending Index

Agency 1.D. No. Expires
EDUCATION DEPARTMENT

EDU-43-19-00011-P  ........... 10/22/20
EDU-43-19-00012-EP  ........... 10/22/20
EDU-43-19-00013-P  ........... 10/22/20

ELECTIONS, STATE BOARD OF

SBE-22-19-00003-EP 05/28/20

SBE-35-19-00003-EP 08/27/20

ENVIRONMENTAL CONSERVATION,

ENV-09-19-00015-RP  ........... 05/13/20
ENV-10-19-00003-P  ........... 05/13/20
ENV-18-19-00006-EP  ........... 04/30/20
ENV-24-19-00002-P  ........... 08/18/20
ENV-27-19-00001-P  ........... 07/02/20
ENV-27-19-00003-P  ........... 07/02/20
ENV-29-19-00016-P  ........... 09/15/20
ENV-29-19-00017-P  ........... 09/15/20
ENV-31-19-00008-EP  ........... 07/30/20
ENV-36-19-00001-P  ........... 11/07/20
ENV-36-19-00002-P  ........... 11/07/20

Subject Matter

Addition of Subject Ares to the Limited
Extension and SOCE for Certain Teachers of
Students with Disabilities

Annual Professional Performance Reviews of
Classroom Teachers and Building Principals

Requirements for Chiropractic Education
Programs and Education Requirements for
Licensure as a Chiropractor

Process for Early Voting

Ballot Accountability Practices

DEPARTMENT OF

Set nitrogen oxide (NOx) emission rate limits
for simple cycle and regenerative combustion
turbines

Regulate volatile organic compounds (VOCs)
in architectural and industrial maintenance
(AIM) coatings

Regulations governing commercial fishing and
harvest of scup.

Hazardous Waste Management Regulations
(FedReg5)

Feeding of wild deer and moose, use of
4-PosterTM devices.

Black Bear hunting.

Reasonably Available Control Technology
(RACT) for Major Facilities of Oxides of
Nitrogen (NOx)

Federal and State standards for acceptable
air quality

Sanitary Condition of Shellfish Lands

Waste Fuels

New Aftermarket Catalytic Converter (AMCC)
standards

Purpose of Action

To enable more qualified teachers of students
with disabilities to seek the limited extension
and SOCE

Necessary to implement part YYY of chapter
59 of the Laws of 2019

To conform educational requirements for the
profession of chiropractic to the national
preprofessional education standards

Establishing Process for Early Voting

Establishes additional ballot accountability
procedures

Reduction of nitrogen oxide (NOx) emissions
from simple cycle and regenerative combustion
turbines

To set new and lower VOC limits for certain
coating categories. Update categories and
methods

To revise regulations concerning the
commercial harvest of scup in New York State
waters.

To amend regulations pertaining to hazardous
waste management

To prohibit feeding of wild deer and moose, to
define conditions for use of 4-PosterTM
devices.

Expand bear hunting opportunities in Wildlife
Management Unit 4W to reduce bear
abundance.

Regulation of NOx emissions from major
facilities of NOx. The regulation sets NOx limits
for boilers, turbines, and engines

To revise outdated State and Federal air quality
standards

To reclassify underwater shellfish lands to
protect public health

Update permit references, rule citations,
monitoring, record keeping, reporting
requirements, and incorporate federal
standards.

Prohibit sale of federal AMCCs and update
existing AMCC record keeping and reporting
requirements
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Subject Matter

ENVIRONMENTAL CONSERVATION, DEPARTMENT OF

ENV-36-19-00003-P  ........... 11/07/20
ENV-36-19-00014-P  ........... 11/19/20
ENV-37-19-00003-P  ........... 09/10/20
ENV-38-19-00001-P  ........... 09/17/20
ENV-39-19-00003-P  ........... 12/05/20
ENV-42-19-00003-P  ........... 10/15/20
ENV-43-19-00006-P  ........... 01/07/21
ENV-43-19-00010-P  ........... 01/06/21

Stationary Combustion Installations

Distributed generation sources located in New
York City, Long Island and Westchester and
Rockland counties

Clarifying determination of jurisdiction under
the Endangered and Threatened Fish and
Wildlife regulations

Animals dangerous to health or welfare

Part 219 applies to various types of
incinerators and crematories operated in New
York State.

Amendments to Great Lakes sportfishery
regulations in 6NYCRR Part 10

Class | and Class SD waters

Repeal and replace 6 NYCRR Part 622 and
amend 6 NYCRR Part 624, Part 621 and Part
620

FINANCIAL SERVICES, DEPARTMENT OF

*DFS-17-16-00003-P  ............ exempt
*DFS-25-18-00006-P ............ exempt
*DFS-36-18-00003-RP  ........... 12/04/19
DFS-46-18-00014-P  ........... 11/14/19
DFS-18-19-00005-P  ........... 04/30/20
DFS-20-19-00002-P  ........... 05/14/20
DFS-20-19-00004-P  ........... 05/14/20
DFS-21-19-00005-P  ........... 05/21/20
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Plan of Conversion by Commercial Travelers
Mutual Insurance Company

Plan of Conversion by Medical Liabilty Mutual
Insurance Company

Professional Bail Agents; Managing General
Agents; et al

Regulations Implementing the Comprehensive
Motor Vehicle Insurance Reparations Act-
Claims for Personal Injury Protection Benefit

Servicing Mortgage Loans: Business Conduct
Rules

Electronic Filings and Submissions

Valuation of Individual and Group Accident
and Health Insurance Reserves

Continuing Care Retirement Communities

Purpose of Action

Update permit references, rule citations,
monitoring, record keeping, reporting
requirements, and lower emission standards.

Establish emission control requirements for
sources used in demand response programs or
as price-responsive generation sources

To improve the review of projects by removing
some project types that are known not to
cause harm from the review stream

To expand the list of animals which pose a risk
to health or welfare of the people of the state
or indigenous fish and wildlife

This rule establishes emission limits and
operating requirements for various types of
incinerators.

Proposed amendments are intended to
improve high quality sportfisheries and
assciated economic benefits

To clarify best usages of Class | and SD
waters were/are “secondary contact recreation
and fishing” and “fishing,” respectively

To incorporate procedural and legal
developments, develop consistency & reflect
current practice in DEC hearings

To convert a mutual accident and health
insurance company to a stock accident and
health insurance company

To convert a mutual property and casualty
insurance company to a stock property and
casualty insurance company

To provide greater protection to consumers,
and raise the standards of integrity in the bail
business.

To give insurer option to void assignment of
benefits when insurer issues denial for EIP’s
failure to attend IME or EUO

Sets standards governing the servicing of
residential home mortgage loans.

To require certain filings or submissions to be
made electronically

To adopt the 2016 Cancer Claim Cost
Valuation Tables

Amend rules related to permitted investments,
financial transactions, reporting requirements
and add new optional contract type.
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Agency 1.D. No. Expires

Subject Matter

FINANCIAL SERVICES, DEPARTMENT OF

DFS-28-19-00007-P  ........... 07/09/20
DFS-32-19-00003-P  ........... 08/06/20
DFS-33-19-00004-P  ........... 08/13/20
DFS-39-19-00002-P  ........... 09/24/20
DFS-43-19-00017-P  ........... 10/22/20
DFS-44-19-00010-P  ........... 10/29/20
DFS-44-19-00011-P  ........... 10/29/20

Accelerated Payment of the Death Benefit
Under a Life Insurance Policy

Minimum Standards for Form, Content and
Sale of Medicare Supplement and Medicare
Select Insurance, et al.

Minimum Standards for Form, Content, and
Sale of Health Insurance, Including Standards
for Full and Fair Disclosure

LICENSED CASHERS OF CHECKS; FEES

INDEPENDENT DISPUTE RESOLUTION
FOR EMERGENCY SERVICES AND
SURPRISE BILLS

Superintendent’s Regulations: Basic Banking
Accounts

Principle-Based Reserving

GAMING COMMISSION, NEW YORK STATE

SGC-40-19-00011-P  ........... 10/01/20
SGC-40-19-00012-P ........... 10/01/20
SGC-42-19-00004-P  ........... 10/15/20

GENERAL SERVICES, OFFICE OF

GNS-40-19-00005-P  ........... 10/01/20
HEALTH, DEPARTMENT OF

*HLT-14-94-00006-P  ............ exempt
HLT-51-18-00018-P ........... 12/19/19
HLT-30-19-00006-P ........... 07/23/20
HLT-36-19-00005-EP  ........... 09/03/20

Remove obsolete reference to safety vest
weight

Add racetrack operator to terms defined in
Thoroughbred rules

Add racetrack operator to terms defined in
harness racing rules

Facility Use

Payment methodology for HIV/AIDS
outpatient services

New requirements for Annual Registration of

Licensed Home Care Services Agencies

Maximum Contaminant Levels (MCLs)

School Immunization Requirements

Purpose of Action

Implement statutory amendments in: Laws of
2017 ch. 300, Laws of 2014 ch. 465, Laws of
2014 ch. 448, and Laws of 2010 ch. 563

To conform with the NAIC model regulation for
Medicare supplement insurance, as required by
42 U.S.C. Section 1395ss.

To set forth minimum standards for the content
of health insurance identification cards.

To increase the maximum fee that may be
charged by licensed check cashers

To require notices and consumer disclosure
information related to surprise bills and bills for
emergency service to be provided

To amend the requirements of basic banking
accounts in conformity with Chapter 260 of the
Laws of 2019

To prescribe minimum principle-based valuation
standards

To promote the integrity of racing and derive a
reasonable return for government

To promote the integrity of racing and derive a
reasonable return for government

To promote the integrity of racing and derive a
reasonable return for government

To add “plastic knuckles” and remove “gravity
knife” from the definition of “deadly weapon”

To expand the current payment to incorporate
pricing for services

To amend the regulations for licensed home
care services agencies for the annual
registration requirements of the agency

Incorporating MCLs for perfluorooctanoic acid
(PFOA), perfluorooctanesulfonic acid (PFOS)
and 1,4-dioxane.

To be consistent with national immunization
regulations and guidelines and to define “may
be detrimental to the child’s health”.
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HEALTH, DEPARTMENT OF

HLT-36-19-00006-P ........... 09/03/20
HLT-40-19-00002-EP  ........... 10/01/20
HLT-40-19-00004-P ........... 10/01/20
HLT-43-19-00005-P  ........... 10/22/20
HLT-45-19-00001-P ........... 11/05/20
HLT-45-19-00002-P ........... 11/05/20
HLT-46-19-00003-P ........... 11/12/20

Subject Matter

Limits on Executive Compensation

Required Signage Warning Against the
Dangers of lllegal Products

Drug Take Back

Transitional Adult Home Admission Standards
for Individuals with Serious Mental lliness

Medical Use of Marihuana

Licensed Home Care Services Agencies
(LHCSASs)

Tanning Facilities

HOUSING AND COMMUNITY RENEWAL, DIVISION OF

HCR-21-19-00019-P 07/21/20

HOUSING FINANCE AGENCY

HFA-21-19-00020-P 07/21/20

HUMAN RIGHTS, DIVISION OF

HRT-27-19-00002-P  ........... 07/02/20
LABOR, DEPARTMENT OF
LAB-46-19-00004-P  ........... 11/12/20

LONG ISLAND POWER AUTHORITY

*LPA-08-01-00003-P exempt

*LPA-41-02-00005-P exempt
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Low-Income Housing Qualified Allocation Plan

Low-Income Housing Qualified Allocation Plan

Gender Identity or Expression Discrimination

NY State Public Employees Occupational

Safety and Health Standards

Pole attachments and related matters

Tariff for electric service

Purpose of Action

Removes “Soft Cap” prohibition on covered
executive salaries.

To require sellers of legal e-liquids and
e-cigarette products to post warning signs
regarding illegal products

To implement the State’s drug take back
program to provide for the safe disposal of
drugs

Delineate a clear pre-admissions process for
determining whether a prospective resident is a
person with serious mental iliness

To allow NYS hemp growers to sell hemp-
derived cannabidiol to the Registered
Organizations to reduce the cost of
manufacturing.

To implement changes to public need &
financial feasibility review for applications for
HCSAs licensure & change of ownership.

To prohibit the use of indoor tanning facilities
by individuals less than 18 years of age

To amend definitions, threshold criteria and
application scoring for the allocation o flow-
income housing tax credits.

To amend definitions, threshold criteria and
application scoring for the allocation of low-
income housing tax credits

To conform the Division’s regulations with
Executive Law as amended by Chapter 8 of
the Laws of New York 2019.

To incorporate by reference updates to OSHA
standards into the NY State Public Employee
Occupational Safety and Health Standards

To approve revisions to the authority’s tariff

To revise the tariff for electric service
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Action Pending Index

Agency 1.D. No. Expires

LONG ISLAND POWER AUTHORITY

*LPA-04-06-00007-P  ............ exempt
*LPA-03-10-00004-P  ............ exempt
*LPA-15-18-00013-P  ............ exempt
*LPA-37-18-00013-P  ............ exempt
*LPA-37-18-00017-P  ............ exempt
*LPA-37-18-00018-P  ............ exempt
LPA-37-19-00005-P ............ exempt
LPA-37-19-00006-P ............ exempt
LPA-37-19-00007-P ............ exempt
MENTAL HEALTH, OFFICE OF

OMH-43-19-00008-P  ........... 10/22/20
OMH-46-19-00005-P  ........... 11/12/20

Subject Matter

Tariff for electric service

Residential late payment charges

Outdoor area lighting

The net energy metering provisions of the
Authority’s Tariff for Electric Service

The treatment of electric vehicle charging in
the Authority’s Tariff for Electric Service.

The treatment of energy storage in the
Authority’s Tariff for Electric Service.

The Authority’s annual budget, as reflected in
the rates and charges in the Tariff for Electric
Service

The modification of the SGIP to clarify and
reflect updates to the State’s Standardized
Interconnection Requirements (SIR)

The standard rates for pole attachments of
the Authority’s Tariff for Electric Service

Personalized Recovery Oriented Services
(PROS)

Definition of “Case record, clinical record,
medical record or patient record”

METROPOLITAN TRANSPORTATION AGENCY

MTA-23-19-00006-EP  ........... 06/04/20

NIAGARA FALLS WATER BOARD
*NFW-04-13-00004-EP  ............ exempt

*NFW-13-14-00006-EP  ............ exempt

Debarment of contractors

Adoption of Rates, Fees and Charges

Adoption of Rates, Fees and Charges

Purpose of Action

To adopt provisions of a ratepayer protection
plan

To extend the application of late payment
charges to residential customers

To add an option and pricing for efficient LED
lamps to the Authority’s outdoor area lighting

To implement PSC guidance increasing
eligibility for value stack compensation to larger
projects

To effectuate the outcome of the Public Service
Commission’s proceeding on electric vehicle
supply equipment.

To effectuate the outcome of the Public Service
Commission’s proceeding on the NY Energy
Storage Roadmap.

To update the Tariff to implement the
Authority’s annual budget and corresponding
rate adjustments

To be consistent with the State’s SIR and
related orders

To update the Authority’s standard rates for
pole attachments in accordance with recent
Public Service Commission action

To Allow PROS patrticipants to receive Clinic
Treatment from an Article 31 Clinic operated by
the same agency

To clarify that the agency does not consider the
provision to apply to the definition of “record”
as set forth in MHL 9.01

To comply with Public Authorities Law, section
1279-h, which requires the MTA to establish a
debarment process for contractors

To pay for the increased costs necessary to
operate, maintain and manage the system, and
to achieve covenants with bondholders

To pay for increased costs necessary to
operate, maintain and manage the system and
to achieve covenants with the bondholders
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Agency 1.D. No. Expires Subject Matter

NIAGARA FALLS WATER BOARD

NFW-01-19-00019-EP  ............ exempt Adoption of Rates, Fees, and Charges

OGDENSBURG BRIDGE AND PORT AUTHORITY

*OBA-33-18-00019-P  ............ exempt Increase in Bridge Toll Structure

OBA-07-19-00019-P  ............ exempt Increase in Bridge Toll Structure

PARKS, RECREATION AND HISTORIC PRESERVATION, OFFICE OF

PKR-37-19-00001-P  ........... 09/10/20 Listing of state parks, parkways, recreation

facilities and historic sites

POWER AUTHORITY OF THE STATE OF NEW YORK

*PAS-01-10-00010-P  ............ exempt Rates for the sale of power and energy

PAS-42-19-00008-P Rates for the Sale of Power and Energy

PUBLIC SERVICE COMMISSION

*PSC-09-99-00012-P  ............ exempt Transfer of books and records by Citizens
Utilities Company

*PSC-15-99-00011-P  ............ exempt Electronic tariff by Woodcliff Park Corp.

*PSC-12-00-00001-P  ............ exempt  Winter bundled sales service election date by
Central Hudson Gas & Electric Corporation

*PSC-44-01-00005-P  ............ exempt Annual reconciliation of gas costs by Corning
Natural Gas Corporation

*PSC-07-02-00032-P  ............ exempt Uniform business practices

*PSC-36-03-00010-P  ............ exempt Performance assurance plan by Verizon New
York

*PSC-40-03-00015-P  ............ exempt Receipt of payment of bills by St. Lawrence
Gas Company

*PSC-41-03-00010-P  ............ exempt Annual reconciliation of gas expenses and
gas cost recoveries

*PSC-41-03-00011-P  ............ exempt Annual reconciliation of gas expenses and
gas cost recoveries

*PSC-44-03-00009-P  ............ exempt Retail access data between jurisdictional

utilities
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Purpose of Action

To pay for increased costs necessary to
operate, maintain, and manage the system,
and to meet covenants with the bondholders

To increase bridge toll revenue in order to
become financially self-supporting. Our bridge
operations are resulting in deficit.

To increase bridge toll revenue in order to
become financially self-supporting. Our bridge
operations are resulting in deficit

To update the listing of state parks, parkways,
recreation facilities and historic sites

Update ECSB Programs customers’ service
tariffs to streamline them/include additional
required information

To align rates and costs

To relocate Ogden Telephone Company’s
books and records out-of-state

To replace the company’s current tariff with an
electronic tariff

To revise the date

To authorize the company to include certain
gas costs

To consider modification

To consider changes

To revise the process

To consider filings of various LDCs and
municipalities

To consider filings of various LDCs and
municipalities

To accommodate changes in retail access
market structure or commission mandates
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-02-04-00008-P

*PSC-06-04-00009-P

*PSC-10-04-00005-P

*PSC-10-04-00008-P

*PSC-14-04-00008-P

*PSC-15-04-00022-P

*PSC-21-04-00013-P

*PSC-22-04-00010-P

*PSC-22-04-00013-P

*PSC-22-04-00016-P

*PSC-25-04-00012-P

*PSC-27-04-00008-P

*PSC-27-04-00009-P

*PSC-28-04-00006-P

*PSC-31-04-00023-P

*PSC-34-04-00031-P

*PSC-35-04-00017-P

*PSC-43-04-00016-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Delivery rates for Con Edison’s customers in
New York City and Westchester County by
the City of New York

Transfer of ownership interest by SCS Energy
LLC and AE Investors LLC

Temporary protective order

Interconnection agreement between Verizon
New York Inc. and VIC-RMTS-DC, L.L.C.
d/b/a Verizon Avenue

Submetering of natural gas service to
industrial and commercial customers by
Hamburg Fairgrounds

Submetering of electricity by Glenn Gardens
Associates, L.P.

Verizon performance assurance plan by
Metropolitan Telecommunications

Approval of new types of electricity meters by
Powell Power Electric Company

Major gas rate increase by Consolidated
Edison Company of New York, Inc.

Master metering of water by South Liberty
Corporation

Interconnection agreement between Frontier
Communications of Ausable Valley, Inc., et al.
and Sprint Communications Company, L.P.

Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

Interconnection agreement between Verizon
New York Inc. and various Verizon wireless
affiliates

Approval of loans by Dunkirk & Fredonia
Telephone Company and Cassadaga
Telephone Corporation

Distributed generation service by
Consolidated Edison Company of New York,
Inc.

Flat rate residential service by Emerald Green
Lake Louise Marie Water Company, Inc.

Application form for distributed generation by
Orange and Rockland Utilities, Inc.

Accounts recievable by Rochester Gas and
Electric Corporation

Purpose of Action

To rehear the Nov. 25, 2003 order

To transfer interest in Steinway Creek Electric
Generating Company LLC to AE Investors LLC

To consider adopting a protective order

To amend the agreement

To submeter gas service to commercial
customers located at the Buffalo Speedway

To permit submetering at 175 W. 87th St., New
York, NY

To clarify the appropriate performance level

To permit the use of the PE-1250 electronic
meter

To increase annual gas revenues

To waive the requirement for installation of

separate water meters

To amend the agreement

To amend the agreement

To amend the agreement

To authorize participation in the parent
corporation’s line of credit

To provide an application form

To set appropriate level of permanent rates

To establish a new supplementary application
form for customers

To include in its tariff provisions for the
purchase of ESCO accounts recievable
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-46-04-00012-P

*PSC-46-04-00013-P

*PSC-02-05-00006-P

*PSC-09-05-00009-P

*PSC-14-05-00006-P

*PSC-18-05-00009-P

*PSC-20-05-00028-P

*PSC-25-05-00011-P

*PSC-27-05-00018-P

*PSC-41-05-00013-P

*PSC-45-05-00011-P

*PSC-46-05-00015-P

*PSC-47-05-00009-P

*PSC-50-05-00008-P

*PSC-04-06-00024-P

*PSC-06-06-00015-P

*PSC-07-06-00009-P

*PSC-22-06-00019-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Service application form by Consolidated
Edison Company of New York, Inc.

Rules and guidelines governing installation of
metering equipment

Violation of the July 22, 2004 order by
Dutchess Estates Water Company, Inc.

Submetering of natural gas service by Hamlet
on Olde Oyster Bay

Request for deferred accounting authorization
by Freeport Electric Inc.

Marketer Assignment Program by
Consolidated Edison Company of New York,
Inc.

Delivery point aggregation fee by Allied
Frozen Storage, Inc.

Metering, balancing and cashout provisions
by Central Hudson Gas & Electric Corporation

Annual reconciliation of gas costs by New
York State Electric & Gas Corporation

Annual reconciliation of gas expenses and
gas cost recoveries by local distribution
companies and municipalities

Treatment of lost and unaccounted gas costs
by Corning Natural Gas Corporation

Sale of real and personal property by the
Brooklyn Union Gas Company d/b/a KeySpan
Energy Delivery New York and Steel Arrow,
LLC

Transferral of gas supplies by Corning Natural
Gas Corporation

Long-term debt by Saratoga Glen Hollow
Water Supply Corp.

Transfer of ownership interests by Mirant NY-
Gen LLC and Orange and Rockland Utilities,
Inc.

Gas curtailment policies and procedures

Modification of the current Environmental
Disclosure Program

Hourly pricing by National Grid

Purpose of Action

To revise the form and make housekeeping
changes

To establish uniform statewide business
practices

To consider imposing remedial actions against
the company and its owners, officers and
directors

To consider submetering of natural gas to a
commercial customer

To defer expenses beyond the end of the fiscal
year

To implement the program

To review the calculation of the fee

To establish provisions for gas customers
taking service under Service Classification Nos.
8,9 and 11

To consider the manner in which the gas cost
incentive mechanism has been applied

To consider the filings

To defer certain costs

To consider the sale

To approve the transfer

To obtain long-term debt

To approve of the transfer

To examine the manner and extent to which
gas curtailment policies and procedures should
be modified and/or established

To include an attributes accounting system

To assess the impacts
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Action Pending Index

Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-22-06-00020-P

*PSC-22-06-00021-P

*PSC-22-06-00022-P

*PSC-22-06-00023-P

*PSC-24-06-00005-EP

*PSC-25-06-00017-P

*PSC-34-06-00009-P

*PSC-37-06-00015-P

*PSC-37-06-00017-P

*PSC-43-06-00014-P

*PSC-04-07-00012-P

*PSC-06-07-00015-P

*PSC-06-07-00020-P

*PSC-11-07-00010-P

*PSC-11-07-00011-P

*PSC-17-07-00008-P

*PSC-18-07-00010-P

*PSC-20-07-00016-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Hourly pricing by New York State Electric &
Gas Corporation

Hourly pricing by Rochester Gas & Electric
Corporation

Hourly pricing by Consolidated Edison
Company of New York, Inc.

Hourly pricing by Orange and Rockland
Utilities, Inc.

Supplemental home energy assistance
benefits

Purchased power adjustment by Massena
Electric Department

Inter-carrier telephone service quality
standards and metrics by the Carrier Working
Group

Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

Procedures for estimation of customer bills by
Rochester Gas and Electric Corporation

Electric delivery services by Strategic Power
Management, Inc.

Petition for rehearing by Orange and
Rockland Utilities, Inc.

Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

Meter reading and billing practices by Central
Hudson Gas & Electric Corporation

Investigation of the electric power outages by
the Consolidated Edison Company of New
York, Inc.

Storm-related power outages by Consolidated
Edison Company of New York, Inc.

Interconnection agreement between Verizon
New York Inc. and BridgeCom International,
Inc.

Existing electric generating stations by
Independent Power Producers of New York,
Inc.

Tariff revisions and making rates permanent
by New York State Electric & Gas Corporation

Purpose of Action

To assess the impacts

To assess the impacts

To assess the impacts

To assess the impacts

To extend the deadline to Central Hudson’s
low-income customers

To revise the method of calculating the
purchased power adjustment and update the
factor of adjustment

To incorporate appropriate modifications

To consider estimation procedures

To consider estimation procedures

To determine the proper mechanism for the
rate-recovery of costs

To clarify the order

To continue current meter reading and billing
practices for electric service

To continue current meter reading and billing
practices for gas service

To implement the recommendations in the
staff's investigation

To modify the company’s response to power
outages, the timing for any such changes and
other related matters

To amend the agreement

To repower and upgrade existing electric
generating stations owned by Rochester Gas
and Electric Corporation

To seek rehearing
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-21-07-00007-P

*PSC-22-07-00015-P

*PSC-23-07-00022-P

*PSC-24-07-00012-P

*PSC-39-07-00017-P

*PSC-41-07-00009-P

*PSC-42-07-00012-P

*PSC-42-07-00013-P

*PSC-45-07-00005-P

*PSC-02-08-00006-P

*PSC-03-08-00006-P

*PSC-04-08-00010-P

*PSC-04-08-00012-P

*PSC-08-08-00016-P

*PSC-12-08-00019-P

*PSC-12-08-00021-P

*PSC-13-08-00011-P

*PSC-13-08-00012-P
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............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Natural Gas Supply and Acquisition Plan by
Corning Natural Gas Corporation

Demand Side Management Program by
Consolidated Edison Company of New York,
Inc.

Supplier, transportation, balancing and
aggregation service by National Fuel Gas
Distribution Corporation

Gas Efficiency Program by the City of New
York

Gas bill issuance charge by New York State
Electric & Gas Corporation

Submetering of electricity rehearing

Energy efficiency program by Orange and
Rockland Utilities, Inc.

Revenue decoupling by Orange and Rockland
Utilities, Inc.

Customer incentive programs by Orange and
Rockland Utilities, Inc.

Additional central office codes in the 315 area
code region

Rehearing of the accounting determinations

Granting of easement rights on utility property
by Central Hudson Gas & Electric Corporation

Marketing practices of energy service
companies by the Consumer Protection Board
and New York City Department of Consumer
Affairs

Transfer of ownership by Entergy Nuclear
Fitzpatrick LLC, et al.

Extend the provisions of the existing electric
rate plan by Rochester Gas and Electric
Corporation

Extend the provisions of the existing gas rate
plan by Rochester Gas and Electric
Corporation

Waiver of commission policy and NYSEG
tariff by Turner Engineering, PC

Voltage drops by New York State Electric &
Gas Corporation

Purpose of Action

To revise the rates, charges, rules and
regulations for gas service

To recover incremental program costs and lost
revenue

To explicitly state in the company’s tariff that
the threshold level of elective upstream
transmission capacity is a maximum of 112,600
Dth/day of marketer-provided upstream
capacity

To consider rehearing a decision establishing a
Gas Efficiency Program

To create a gas bill issuance charge unbundled
from delivery rates

To seek reversal

To consider any energy efficiency program for
Orange and Rockland Utilities, Inc.’s electric
service

To consider a revenue decoupling mechanism
for Orange and Rockland Utilities, Inc.

To establish a tariff provision

To consider options for making additional
codes

To grant or deny a petition for rehearing of the
accounting determinations

To grant easement rights to Millennium Pipeline
Company, L.L.C.

To consider modifying the commission’s
regulation over marketing practices of energy
service companies

To consider the transfer

To consider the request

To consider the request

To grant or deny Turner’s petition

To grant or deny the petition
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Agency 1.D. No.

Expires

PUBLIC SERVICE COMMISSION

*PSC-23-08-00008-P

*PSC-25-08-00007-P

*PSC-25-08-00008-P

*PSC-28-08-00004-P

*PSC-31-08-00025-P

*PSC-32-08-00009-P

*PSC-33-08-00008-P

*PSC-36-08-00019-P

*PSC-39-08-00010-P

*PSC-40-08-00010-P

*PSC-41-08-00009-P

*PSC-43-08-00014-P

*PSC-46-08-00008-P

*PSC-46-08-00010-P

*PSC-46-08-00014-P

*PSC-48-08-00005-P

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

............ exempt

Subject Matter

Petition requesting rehearing and clarification
of the commission’s April 25, 2008 order
denying petition of public utility law project

Policies and procedures regarding the
selection of regulatory proposals to meet
reliability needs

Report on Callable Load Opportunities

Con Edison’s procedure for providing
customers access to their account information

Recovery of reasonable DRS costs